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Des Moines Area Community College
Board of Directors
Work Session
February 8,2016 - 2:00 P.M.
Eldon Leonard Boardroom
DMACC Ankeny Campus

AGENDA

Call to Order
Roll Call
Consideration of Tentative Agenda
Budget Presentation; Greg Martin
Review of Proposed FY 2017 Budget; Greg Martin
Adjournment

m

Board of Directors
Des Moines Area Community College

BOARD WORK SESSION
February 8, 2016

A work session of the Des Moines Area Community College Board of Directors
was held in the Eldon Leonard Boardroom at the Ankeny campus on February 8,
2016. Board Vice Chair Kevin Halterman called the meeting to order at 2:03 p.m.

ROLL CALL

Members present: Felix Gallagher, Kevin Halterman, Cheryl Langston, Denny
Presnall, Madelyn Tursi.
Members absent: Fred Buie, Jim Knott, Joe Pugel, Wayne Rouse.
Others present: Rob Denson, President/CEO; Carolyn Farlow, Board Secretary;
Joe DeHart, Board Treasurer; Kim Linduska, Executive Vice President; Greg
Martin, Vice President; Ben Voaklander, Controller; Sandy Tryon, Executive
Director Human Resources.

CONSIDERATION OF
TENTATIVE AGENDA

Tursi moved; seconded by Langston to approve the tentative agenda as
presented.
Motion passed unanimously. Aye- Gallagher, Halterman, Langston, Presnall,
Tursi. Nay-none.

BUDGET PRESENTATION

Greg Martin, Vice President of Business Services, presented the annual budget
update.

REVIEW OF PROPOSED FY
2017 BUDGET

Ben Voaklander, Controller, reviewed the FY 2017 Proposed Budget.

ADJOURN

Tursi moved to adjourn; seconded by Gallagher. Motion passed unanimously and
at 3:22 pm, Board Vice Chair Halterman adjourned the meeting. Aye- Gallagher,
Halterman, Langston, Presnall, Tursi. Nay-none.

JOE PUGEL, Board Chair

CAROLYN FÄRl OW, Board Secretary

Board of Directors
Des Moines Area Community College
Regular Board Meeting
February 8, 2016 - 4:00 p.m.
Ankeny Campus, Eldon Leonard Boardroom
2006 S. Ankeny Boulevard, Ankeny, Iowa

Revised Agenda
Call to order.
Roll call.
Consideration of tentative agenda.
Public comments.
Presentations:

Sarah Waddle; English Professor
Joe DeHart; Executive Director of Institutional Effectiveness

Consent Items.
a. Consideration of minutes from December 14, 2015 Board Retreat and Regular Board
Meeting.
b. Human Resources report.
c. Consideration of payables.
Board Report 16-001. Authorization for Filing and Publication {not final approval) of the
Proposed FY 2017 General and Plant Fund Budgets (Funds 1, 2, and 7) and establishment of
a date for the Public Hearing on said budgets.
Board Report 16-002. Approval of Proposed Board Policy 4024 - Honors Program at
DMACC
Board Report 16-003. DMACC Ankeny Student Center Pre-Bid Electrical Package-Approval
of final 5% payment to contractor.
Board Report 16-004. DMACC Boone Campus Civil Engineering Technology/DOT Addition Approval of final 5% payment to contractor.

Board Report 16-005. A resolution authorizing the calling of a portion of New Jobs Training
Certificates Multiple Projects 38.
Board Report 16-006. DMACC Ankeny Campus Building No.14 East Vi Roof Replacement.
Board Report 16-007. A resolution approving the form and content and execution and
delivery of a Workforce Training and Economic Development Training Contract under
Chapter 260C, Code of Iowa, for ARAG North America Incorporated Project #4.
Board Report 16-008. A resolution approving the form and content and execution and
delivery of a Workforce Training and Economic Development Training Contract under
Chapter 260C, Code of Iowa, for Iowa Newspaper Association Project #3.
Board Report 16-009. A resolution approving the form and content and execution and
delivery of a Retraining or Training Agreement under Chapter 260F, Code of Iowa, for
Alliance Technologies, Inc. Project #3.
Board Report 16-010. A resolution approving the form and content and execution and
delivery of a Retraining or Training Agreement under Chapter 260F, Code of Iowa, for
Broker Dealer Financial Services Corp.
Board Report 16-011. A resolution approving the form and content and execution and
delivery of a Retraining or Training Agreement under Chapter 260F, Code of Iowa, for
Employee and Family Resources, Inc. Project #2.
Board Report 16-012. A resolution approving the form and content and execution and
delivery of a Retraining or Training Agreement under Chapter 260F, Code of Iowa, for Iowa
Network Services, Inc.
Board Report 16-013. A resolution approving the form and content and execution and
delivery of a Retraining or Training Agreement under Chapter 260F, Code of Iowa, for Merit
Resources, Inc.
Board Report 16-014. A resolution approving the form and content and execution and
delivery of a Retraining or Training Agreement under Chapter 260F, Code of Iowa, for
Webspec Design, LLC.
Board Report 16-015. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$130,000 aggregate principal amount of New Jobs Training Certificates (Access
Technologies, Inc. dba Access Systems, Inc. Project #3) of the Des Moines Area Community
College.

Board Report 16-016. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$140,000 aggregate principal amount of New Jobs Training Certificates (Advanced
Analytical Technologies, Inc.) of the Des Moines Area Community College.
Board Report 16-017. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$515,000 aggregate principal amount of New Jobs Training Certificates (American
Packaging Corporation Project #6) of the Des Moines Area Community College.
Board Report 16-018. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed $90,000
aggregate principal amount of New Jobs Training Certificates (Athena GTX, Inc.) of the Des
Moines Area Community College.
Board Report 16-019. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed $90,000
aggregate principal amount of New Jobs Training Certificates (Barilla America, Inc. Project
#5) of the Des Moines Area Community College.
Board Report 16-020. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$165,000 aggregate principal amount of New Jobs Training Certificates (Big Top
Productions, Ltd Project #2) of the Des Moines Area Community College.
Board Report 16-021. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$100,000 aggregate principal amount of New Jobs Training Certificates (IPG - Industry
People Group, Incorporated dba BirdDogHR & Design) of the Des Moines Area Community
College.
Board Report 16-022. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training

Certificates, directing the publication of a notice of intention to issue not to exceed $90,000
aggregate principal amount of New Jobs Training Certificates (Capital City Fruit Co. Project
#2) of the Des Moines Area Community College.
Board Report 16-023. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$235,000 aggregate principal amount of New Jobs Training Certificates (Carrier Access, Inc.
Project #4) of the Des Moines Area Community College.
Board Report 16-024. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$405,000 aggregate principal amount of New Jobs Training Certificates (Cognizant
Technology Solutions U.S. Corporation) of the Des Moines Area Community College.
Board Report 16-025. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$250,000 aggregate principal amount of New Jobs Training Certificates (Dee Zee, Inc.
Project #4) of the Des Moines Area Community College.
Board Report 16-026. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$320,000 aggregate principal amount of New Jobs Training Certificates (Fareway Stores,
Inc. Project #7) of the Des Moines Area Community College.
Board Report 16-027. A résolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$100,000 aggregate principal amount of New Jobs Training Certificates (Gooi Mortgage,
Inc.) of the Des Moines Area Community College.
Board Report 16-028. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed $40,000
aggregate principal amount of New Jobs Training Certificates (HotShot Deliveries, Inc.) of
the Des Moines Area Community College.

Board Report 16-029. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$820,000 aggregate principal amount of New Jobs Training Certificates (Hy-Vee, Inc.) of the
Des Moines Area Community College.
Board Report 16-030. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$105,000 aggregate principal amount of New Jobs Training Certificates (Iowa Steel
Fabrication, LLC Project #2) of the Des Moines Area Community College.
Board Report 16-031. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$655,000 aggregate principal amount of New Jobs Training Certificates (ITA Group, Inc.
Project #4) of the Des Moines Area Community College.
Board Report 16-032. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$200,000 aggregate principal amount of New Jobs Training Certificates (Kuder, Inc.) of the
Des Moines Area Community College.
Board Report 16-033. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed $65,000
aggregate principal amount of New Jobs Training Certificates (MTS Iowa, Inc. dba Majestic
Truck Services) of the Des Moines Area Community College.
Board Report 16-034. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$275,000 aggregate principal amount of New Jobs Training Certificates (Midland National
Life Insurance Company Project #10) of the Des Moines Area Community College.
Board Report 16-035. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed

$3,860,000 aggregate principal amount of New Jobs Training Certificates (Nationwide
Mutual Insurance Company dba Nationwide is on Your Side Project #10) of the Des Moines
Area Community College.
Board Report 16-036. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed $90,000
aggregate principal amount of New Jobs Training Certificates (Performance Marketing of
Iowa, Inc.) of the Des Moines Area Community College.
Board Report 16-037. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$180,000 aggregate principal amount of New Jobs Training Certificates (Precision, Inc. dba
Precision Pulley and Idler Project #3) of the Des Moines Area Community College.
Board Report 16-038. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$115,000 aggregate principal amount of New Jobs Training Certificates (Puck Custom
Enterprises, Inc. Project #4) of the Des Moines Area Community College.
Board Report 16-039. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$160,000 aggregate principal amount of New Jobs Training Certificates (Ruan Transport
Corporation Project #3) of the Des Moines Area Community College.
Board Report 16-040. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed $85,000
aggregate principal amount of New Jobs Training Certificates (Shift Interactive, LLC) of the
Des Moines Area Community College.
Board Report 16-041. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$1,640,000 aggregate principal amount of New Jobs Training Certificates (Ventech
Solutions, Inc.) of the Des Moines Area Community College.

Board Report 16-042. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$105,000 aggregate principal amount of New Jobs Training Certificates (Walsh Door &
Hardware Co. Project #2) of the Des Moines Area Community College.
Board Report 16-043. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$1,070,000 aggregate principal amount of New Jobs Training Certificates (Weiler, Inc.
Project #4) of the Des Moines Area Community College.
Board Report 16-044. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$135,000 aggregate principal amount of New Jobs Training Certificates (Windsor Window
Company Project #7) of the Des Moines Area Community College.
Board Report 16-045. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of New Jobs Training
Certificates, directing the publication of a notice of intention to issue not to exceed
$475,000 aggregate principal amount of New Jobs Training Certificates (Workiva, Inc.
Project #4) of the Des Moines Area Community College.
Board Report 16-046. Approval of Agreement with Ankeny Public Schools
Presentation of Financial Report.
President's Report.
Committee Reports.
Board Members' Reports.
Information Items:
> February 19 - College Closed for President's Day.
> February 21-23 - IACCT Conference; Des Moines.
> March 2 - PTK Recognition Program; Des Moines Downtown Marriott; 6:00 p.m.
> March 14 - Board Meeting; DMACC Newton Campus; 4:00 p.m.
> March 14-18 - Spring Break.
Adjourn.

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State of Iowa
County of Polk, ss.:
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The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043692

02/24/16

02/24/16

$45.13

Copy of Advertisement
Exhibit "A"
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Subscribed and sworn to before me by said affiant this

25th day of February. 2016

otary Public in and for Polk County, Iowa
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ANDREA HOUGHTON
COMMISSION NO. 753956

COMMISSION EXPIRES

V

Mu,

N O T IC E O F IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(ACCESS T E C H N O L O G IE S , INC.
D /B /A ACCESS S YS TE M S , INC.
P R O JE C T #3)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby given th a t the
B oard
of
D ire c to rs
of Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$130,000
a g g re g a te
p rin c ip a l am ount of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(Access Technologies, Inc. d/b/a
Access Systems, Inc. P ro ie c t
#3)
(th e "C e r tific a te s " ). The
C e rtific a te s a re to be issued
p u rs u a n t to C hapter 260E and
Section 15A.7 o f the Iowa Code.
The C e rtific a te s a re to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, in clu d in g
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
at
Access Technologies, Inc.
d/b/a Access System s, Inc. in
W aukee, Iowa.
The
B oard of
D ire c to rs has
in s titu te d proceedings and take n
fu r th e r and a d d itio n a l a ction fo r
the a u th o riza tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lica tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a co un ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision o f
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro u g h t w h ich
questions
the
le g a lity o f the C e rtific a te s , the
pow er of the Board of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, o r the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is notice is published p u rsu a n t
to the p rovisions of C hapter
260E and Section 15A.7 o f the
Iow a Code.
B y O rd e r of the B oard o f
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry of the Board o f
D ire c to rs
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A GANNETT CO M PANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following'dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043746

02/24/16

02/24/16

$45.13

Copy of Advertisement
Exhibit "A"

25th day of February. 2016

Notary Public in and for Polk County, Iowa

ANDREA HOUGHTON
COMMISSION NO. 753956

MY COMMISSION EXPIRES
A

u \ l,

H

N O T IC E O F IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(A D V A N C E D A N A L Y T IC A L
T E C H N O L O G IE S , INC.
P R O JE C T )
O F DES M O IN E S A R E A
C O M M U N IT Y C O L LE G E
N otice is h ereb y given th a t the
Board
of
D i recto rs
of
Des
M oines
A re a
C o m m u n ity
C ollege intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$140,000
aggregate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(A d van ce d
A n a ly tic a l
Technologies, Inc. P ro je c t) (the
" C e r tific a te s " ). The C e rtific a te s
a re to be issued p ursua n t to
C h a p te r 260E and Section 15A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
the purpose o f p ro v id in g funds
to
pay the costs,
in clu d in g
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
at
A dvanced
A n a ly tic a l
Technologies, Inc. in A nke n y,
Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and. taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a c o u n ty in the area
w ith in w h ich the. Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tric t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . A n a ction shall not be
b ro u g h t w h ic h
questions the
le g a lity of the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro je c t, o r the a u th o riza tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n o f th is notice.
T his n otice is published p ursua n t
to the p ro visio n s of C hapter
260E and Section 15A.7 of the
Iowa Code.
By O rd e r of the Board of
D ire c to rs
C a ro lyn F a rlo w
S e c re ta ry of the Board of
D ire c to rs

REGISTER

MEDIA
AFFIDAVIT OF PUBLICATION
A GANNETT COMPANY

State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and |
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043767

02/24/16

02/24/16

$44.18

Copy of Advertisement
Exhibit "AM

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

Notary Public in and for Polk County, Iowa

N O T IC E O F IN T E N T IO N TO
ISSUE
NEW JOBS T R A IN IN G
C E R T IF IC A T E S
(A M E R IC A N P A C K A G IN G
C O R P O R A TIO N P R O JE C T #6)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is h ereby given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
College intends to issue in the
m anner re q u ire d by law not to
exceed
$515,000
aggregate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(A m e ric a n
P ackaging
C o rp oratio n
P ro je c t #6) (the
"C e rtific a te s "). The C e rtific a te s
a re to be issued p ursua n t to
C hapter 260E and Section 15A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
the purpose of p ro v id in g funds
to pay the costs,
in clu d in g
p ro g ra m
costs, o f new ¡obs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
at
A m e ric a n
P ackaging
C o rp oratio n in S to ry C ity, iow a.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu rth e r and a d d itio n a l action fo r
the a u th o riza tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n o f th is
notice by a ction in the d is tric t
c o u rt of a co u n ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . A n a ctio n sh a ll not be
b ro ug h t w h ic h
questions the
le g a lity of the C e rtific a te s , the
pow er of the B oard o f D ire c to rs
to issue the C e rtific a te s , the
e ffectiveness o f a n y proceedings
re la tin g to the a u th o riz a tio n of
the P ro je ct, o r the a u th o riza tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n o f th is notice.
T h is notice is published pursua n t
to the p ro visio n s of C hapter
260E and Section 15A.7 of the
Iowa Code.
By O rd e r of the B oard of
D ire cto rs
C a ro lyn F a rlo w
S e cre ta ry o f the B oard of
D ire cto rs

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C o u nty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of
|

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043775

02/24/16

02/24/16

$43.23

Copy of Advertisement
Exhibit "A"

VP/Registet^Weekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Tary Public in and for Polk County, Iowa

^

-ANDREA HOUGHTON
^

COMMISSION NO. 753956
my co m m issio n ex p ir e s

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(A T H E N A G T X , IN C . P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is hereby g ive n th a t the
B oard
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
College intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$90,000
aggregate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity C ollege New
Jobs
T ra in in g
C e rtific a te s
(A thena G T X , Inc. P ro je c t) (the
" C e rtific a te s "). The C e rtific a te s
are to be issued p u rsu a n t to
C h a pte r 260E and Section 15A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
th e purpose of p ro v id in g funds
to
pay the costs,
in clu d in g
p ro g ra m
costs, o f new jobs
tra in in g p ro g ra m s to educate
and tr a in w o rk e rs fo r new iobs
at
A the n a
G TX,
Inc.
in
Johnston, Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
th e a u th o riz a tio n and issuance
o f the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r th e p u b lic a tio n
of th is
n otice by a ction in the d is tr ic t
c o u rt of a co u n ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision o f
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tric t
c o u rt fin d s th a t the B oard o f
D ire c to rs has exceeded its legal
a u th o rity . An a ctio n sh a ll not be
b ro u g h t w h ich
questions the
le g a lity o f the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss o f a n y proceedings
re la tin g to the a u th o riz a tio n of
the P ro je c t, o r the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is n otice is published p u rsu a n t
to the p ro visio ns of C hapter
260E and Section 15A.7 of the
Iow a Code.
B y O rd e r of the Board of
D ire c to rs
C a ro lyn F a rlo w
S e c re ta ry of the Board of
D ire c to rs

REGISTER

MEDIA
A G ANM ETT COM PANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043776

02/24/16

02/24/16

$43.70

Copy of Advertisement
Exhibit "A"

VFYRegis^éHA/eekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

Notary Public in and for Polk County, Iowa

A N D R EA HO UG HTO N
COMMISSION NO. 7S3956

My COMMISSION EXPIRES
jm
J
l J sü .

N O TIC E OF IN T E N T IO N TO
ISSUE
NE W JOBS T R A IN IN G
C E R T IF IC A T E S
(B A R IL L A A M E R IC A , INC.
P R O JE C T #5)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is hereby g ive n th a t the
Board
of
D ire c to rs
o f Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m anner re q u ire d by la w not to
exceed
$90/000
aggregate
p rin c ip a l a m o u n t of Des M oines
A rea C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(B a rilla A m e ric a / Inc. P ro je ct
#5) (the "C e r tific a te s " ).
The
C e rtific a te s a re to be issued
p ursua n t to C h a p te r 260E and
Section IS A .7 o f the Iowa Code.
The C e rtific a te s a re to be issued
fo r the purpose of p ro vid in g
funds to pay the costs, in clu ding
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t B a rilla
A m e ric a ,
Inc. in
Am es, Iow a.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu rth e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n
of th is
notice by a ction in th e d is tr ic t
c o u rt of a co u n ty in the area
w ith in w h ic h the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
Board
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tric t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . A n a ction shall not be
b ro ug h t w h ic h
questions the
le g a lity of the C e rtific a te s , the
pow er of th e Board of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, o r the a u th o riza tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n o f th is notice.
T his notice is published p ursu a n t
to the p ro visio n s of C hapter
260E and Section 15A.7 of the
Iowa Code.
By O rd e r of the B oard of
D ire cto rs
C a ro lyn F a rlo w
S e c re ta ry of the Board of
D ire c to rs

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:

,

The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043782

02/24/16

02/24/16

$43.70

Copy of Advertisement
Exhibit "A"

V P /R e g ist^w e e kly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

Notary Public in and for Polk County, Iowa

p / \ y>
* HHpi ^
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ANDREA HOUGHTON
COMMISSION NO. 753958
fyy<'COMMISSION EXPIRES

Au

J

N O T IC E O F IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(B IG TO P P R O D U C TIO N S , L T D .
P R O JE C T #2)
O F DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is h ereb y given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
C ollege intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$165,000
agg re g ate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs T ra in in g C e rtific a te s (B ig
Top P ro d u ctio n s, L td . P ro ie c t
#2) (th e "C e r tific a te s " ).
The
C e rtific a te s a re to be issued
p u rsu a n t to C h a pte r 260E and
Section 15A.7 of the Iowa Code.
The C e rtific a te s are to be issued
fo r the purpose o f p ro vid in g
funds to pay the costs, in clu d in g
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tr a in w o rk e rs fo r new iobs
a t B ig Top P roductions, L td . in
U rb a n d a le , Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lica tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a co un ty in the area
w ith in w h ic h the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction o f the
B oard
of
D ire c to rs
in
d e te rm in in g
to
Issue
the
C e rtific a te s
is
fin a l
and
co n clu sive unless the d is tr ic t
c o u rt fin d s th a t the B oard of
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro u g h t w h ic h
questions the
le g a lity o f the C e rtific a te s , the
pow er of the Board of D ire c to rs
to issue the C e rtific a te s , the
effe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n o f
the P ro ie c t, o r the a u th o riz a tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T his n otice is published p u rsu a n t
to the p ro visio n s of C hapter
260E and Section 15A.7 of the
Iowa Code.
B y O rd e r of the Board of
D ire c to rs
C arolyn F a rlo w ’
S e c re ta ry of the B oard of
Di re cto rs

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following|dates:

Ad No.

S ta rt Date:

Run Dates:

Cost:

0001043785

02/24/16

02/24/16

$46.08

Copy of Advertisement
Exhibit "A"

VP/Regis£gr(A/eekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

tary Public in and for Polk County, Iowa

ANDREA HOUGHTON
O
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COMMISSION NO. 753956

COMMISSION EXPIRES

i

N O T IC E OF IN T E N T IO N TO
ISSUE
NEW JOBS T R A IN IN G
C E R T IF IC A T E S
CIPG - IN D U S T R Y P E O P L E
G R O U P , IN C O R P O R A T E D
D /B /A B IR D D O G H R & D E S IG N
P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is h ereby given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A rea
C o m m u n ity
College intends to .issue in the
m a n ne r re q u ire d by la w not to
exceed
$100,000
a gg re g a te
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs T ra in in g C e rtific a te s (IP G
In d u s try
People
G roup,
In co rp o ra te d d/b/a B ird Dog HR
&
Design
P ro je c t)
(the
" C e rtific a te s "). The C e rtific a te s
a re to be Issued p u rsu a n t to
C h a pte r 260E and Section 15A .7
of
the
Iowa
Code.
The
C e rtific a te s are to be issued fo r
the purpose of p ro v id in g funds
to
pay the costs,
in c lu d in g
p ro g ra m
costs, of new ¡obs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t IP G - In d u s try People G roup,
In co rp o ra te d d/b/a B ird Dog HR
& Design in U rb a nd a le , Iowa.
The
B oard
of
Di re ctors
has
in s titu te d proceedings and take n
fu r th e r and a d d itio n a l a ction fo r
the a u th o riza tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a co un ty in the area
w ith in w h ic h the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
Board
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction o f the
Board
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro u g h t w h ich
questions
the
le g a lity of the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
effectiveness o f any proceedings
re la tin g to the a u th o riz a tio n of
the P ro je c t, or the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
This notice is published p u rsu a n t
to the p ro visio n s of C hapter
260E and Section 15A.7 of the
Iow a Code.
By O rd e r of the B oard of
D ire c to rs
C a ro lyn F a rto w
S e cre ta ry of the Board of
D ire c to rs

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
!

State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043792

02/24/16

02/24/16

$43.70

Copy of Advertisement
Exhibit "A"

'W eekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Notary Public in and for Polk County, Iowa

*T
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ANDREA HOUGHTON
COMMISSION NO. 753956

M f’COMMISSION
COMMISSIONE
EXPIRES
k \ u X % ,

t on

N O T IC E O F IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(C A P IT A L C IT Y F R U IT CO.
P R O JE C T #2)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is hereby given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
College intends to issue in the
m a n ne r re q u ire d by la w not to
exceed
$90,000
agg regate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(C a p ita l C ity F r u it Co. P ro ie c t
#2) (the "C e r tific a te s " ).
The
C e rtific a te s a re to be issued
p ursua n t to C h a p te r 260E and
Section IS A .7 of the Iowa Code.
The C e rtific a te s are to be issued
fo r the purpose of p ro vid in g
funds to pay the costs, in clu d in g
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t C a p ita l C ity F r u it Co. in
N o rw a lk , Iowa.
The
Board
of
D ire c to rs
has
in s titu te d proceedings and taken
fu rth e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the. C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r th e p u b lic a tio n o f th is
notice by a ction in the d is tr ic t
c o ü rt of a co u n ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
Board
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard of
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro u g h t w h ic h
questions the
le g a lity of the C e rtific a te s , the
pow er o f the B oard o f D ire c to rs
to issue the C e rtific a te s , the
effectiveness of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, o r the a u th o riz a tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is notice is published p ursu a n t
to the p ro visio n s of C hapter
260E and Section 15A.7 o f the
Iowa Code.
By O rd e r o f the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry o f the B oard of
D ire c to rs

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

j

THE DES MOINES REGISTER

newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043795

02/24/16

02/24/16

$43.70

Copy of Advertisement
Exhibit "A"

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

fary Public in and for Polk County, Iowa

ANDREA HOUGHTON
COMMISSION NO. 753956
MT COMMISSION EXPIRES
'fo r-)

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(C A R R IE R ACCESS, INC.
P R O JE C T #4)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby g ive n th a t the
B oard
of
Di re c to rs
of Des
M oines
A re a
C o m m u n ity
College intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$235,000
agg re g ate
p rin c ip a l a m o u n t o f Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(C a rrie r Access, Inc. P ro ie c t
#4) (th e "C e r tific a te s " ).
The
C e rtific a te s a re to be issued
p ursua n t to C h a p te r 260E and
Section 15A.7 o f the Iowa Code.
The C e rtific a te s a re to be issued
fo r the purpose of p ro vid in g
funds to pay the costs, in clu ding
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t C a rrie r Access, Inc. in C live,
Iow a.
The
Board
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l action fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a co u n ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tric t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
bro ug h t w h ic h
questions the
le g a lity of the C e rtific a te s , the
pow er of the B oard of D ire cto rs
to issue the C e rtific a te s , the
effectiveness o f a n y proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, o r the a u th o riza tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is notice is published pursua n t
to the p ro visio n s of C hapter
260E and Section 15A.7 of the
iow a Code.
By O rd e r of the Board of
D ire cto rs
C a ro lyn F a rlo w
S e c re ta ry o f the Board of
D ire c to rs

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State of Iowa

'

County of Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043800

02/24/16

02/24/16

$44.18

Copy of Advertisement
Exhibit "A"

VP/Register Weekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

tary Public in and for Polk County, Iowa

AAt

&

ANDREA HOUGHTON
COMMISSION NO. 753956

M i COMMISSION EXPIRES
/O W A

v \ ia L

a .

v 'i

N O TIC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(C O G N IZ A N T T E C H N O L O G Y
SO LU TIO N S U.S.
C O R P O R A TIO N P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby given th a t the
B oard
of
D ire c to rs
o f Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$405,000
agg re g ate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(C ognizant Technology Solutions
U.S. C o rp oratio n P ro ie c t) (th e
" C e rtific a te s "). The C e rtific a te s
a re to be issued p u rsu a n t to
C h a pte r 260E of the Iow a Code.
The C e rtific a te s a re to be issued
fo r the purpose o f p ro vid in g
funds to pay the costs, Including
p ro g ra m
costs, o f new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
at
Cognizant
Technology
S olutions U.S. C o rp o ra tio n in
Des M oines, Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riza tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n
o f th is
notice by a ction in th e d is tric t
c o u rt of a co un ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
Board
of
D ire c to rs
in
d e te rm in in g
to
Issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard of
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
b ro ug h t w h ich
questions the
le g a lity o f the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffectiveness of a n y proceedings
re la tin g to the a u th o riz a tio n of
the P ro je c t, o r the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is notice is published p ursu a n t
to the p ro visio ns o f C hapter
260E of the Iowa Code.
By O rd e r of the B oard of
D ire c to rs
C a ro lyn F a rio w
S e cre ta ry o f the B oard of
D ire c to rs

REGISTER

MEDIA

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State of Iowa
County of Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043803

02/24/16 ■

02/24/16

$42.28

Copy of Advertisement
Exhibit "A"

VP/Regist^rirveekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Notary Public in and for Polk County, Iowa

ANDREA HOUGHTON
COMMISSION NO. 753956

COMMISSION EXPIRES
/OWA

^ \iv L

«!

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(D E E Z E E , IN C . P R O JE C T #4)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is h ereby g ive n th a t the
B oard
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
C ollege Intends to issue in the
m a n n e r re q u ire d by law not to
exceed
$250,000
agg re g ate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs T ra in in g C e rtific a te s (Dee
Zee,
Inc.
P ro je c t
#4) ' (th e
"C e r tific a te s " ). The C e rtific a te s
a re to be issued p u rsu a n t to
C h a p te r 260E of the Iowa Code.
The C e rtific a te s a ré to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, in c lu d in g
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t Dee Zee, Inc. in Des M oines,
Iow a.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and take n
fu r th e r and. a d d itio n a l a ctio n fo r
th e a u th o riz a tio n and issuance
o f the C e rtific a té s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n
of th is
n otice by a ction in the d is tr ic t
c o u rt of a co u n ty in the a rea
w ith in w h ich th e Des M oines
A re a
C o m m u n ity
College Is
located, appeal the decision o f
the
B oa rd
of
D i re c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ctio n o f the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
c o n clu sive unless the d is tr ic t
c o u rt fin d s th a t the B oard o f
D ire c to rs has exceeded its legal
a u th o rity . An a ctio n shall not be
b ro u g h t w h ic h
questions the
le g a lity of the C e rtific a te s , th e
p ow er of the B oard of D ire c to rs
to issue th e C e rtific a te s , th e
e ffe ctive ne ss o f a n y proceedings
re la tin g to the a u th o riz a tio n o f
the P ro je c t, o r the a u th o riz a tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n o f th is notice.
This n otice is published p u rsu a n t
to the p ro visio ns o f C hapter
260E o f the Iow a Code.
B y O rd e r of the B oard o f
D ire c to rs
C a ro lyn F a rio w S e cre ta ry of the B oard o f
D ire c to rs

REGISTER

M F H IA

I W 1 jonmt m m cjr B M

^

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
I
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043805

02/24/16

02/24/16

$43.70

Copy of Advertisement
Exhibit "A"

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

Notary Public in and for Polk County, Iowa

ANDREA HOUGHTON
O £
T
fo tp i
/o w A

COMMISSION NO. 753956
■m c o m m o n
K

e x p ir e s

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
C F A R E W A Y STORES, INC.
P R O JE C T #7)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby g ive n th a t the
B oard
of
D ire c to rs
of
Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m a n n e r re q uired by la w not to
exceed
$320,000
a gg re g a te
p rin c ip a l am o un t o f Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
CFareway Stores, Inc. P ro ie c t
#7) (th e " C e rtific a te s ").
The
C e rtific a te s are to be issued
p u rsu a n t to C hapter 260E and
Section ISA.7 of the Iow a Code.
The C e rtific a te s are to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, in c lu d in g
p ro g ra m
costs, o f new ¡obs
tra in in g p ro g ra m s to educate
and tra in w o rke rs fo r new ¡obs
a t F a re w a y
Stores,
Inc. in
Boone, Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ctio n fo r
the a u th o riza tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lica tio n of th is
notice by action in the d is tr ic t
c o u rt of a county in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
Coliege
is
located, appeal the decision o f
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard o f
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
b ro u g h t w h ich questions
the
le g a lity o f the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss of any proceedings'
re la tin g to the a u th o riz a tio n of
the P ro ie c t, o r the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is n otice is published p u rsu a n t
to the pro visio ns of C hapter
260E and Section 15A.7 of the
Iow a Code.
By O rd e r of the Board of
D ire c to rs
C a ro lyn FarloW
S e cre ta ry of the Board of
Di re cto rs

REGISTER

MEDIA
A GANNETT COM PANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

S ta rt Date:

Run Dates:

Cost:

0001043810

02/24/16

02/24/16

$43.70

C opy o f A d ve rtise m e n t
E xh ib it "A "

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Notary Public in and for Polk County, Iowa

N O T IC E O F IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(GO O I M O R T G A G E , INC.
P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L LE G E
N otice is hereby given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
College intends to issue in the
m a n ne r re q u ire d by la w not to
exceed
$100,000
agg re g ate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs T ra in in g C e rtific a te s (Gooi
M o rtg a g e ,
Inc. P ro ie c t)
(the
" C e r tific a te s " ). The C e rtific a te s
a re to be issued p ursuant to
C h a p te r 260E and Section 15A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
the purpose of p ro v id in g funds
to pay the costs, in c lu d in g
p ro g ra m
costs, of new jobs
tra in in g p ro g ra m s to educate
and tr a in w o rk e rs fo r new jobs
a t Gooi M o rtg a g e , Inc. in Des
M oines, Iow a.
The
B oard
d.f
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y , w ith in fifte e n days
a fte r the p u b lica tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a co u n ty in the area
w ith in w h ic h the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The action of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the Board .of
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro u g h t w h ic h
questions the
le g a lity o f the C e rtific a te s , the
pow er o f the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, o r the a u th o riza tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T his n otice is published p u rsu a n t
to the p ro visio n s of C hapter
260E and Section 15A.7 of the
Iowa Code.
B y O rd e r of the Board of
D ire cto rs
C a ro lyn F a rlo w
S e c re ta ry of the Board of
D ire cto rs

REGISTER

MEDIA

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043817

02/24/16

02/24/16

$42.75

Copy of Advertisement
Exhibit "A"

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Notary Public in and for Polk County, Iowa

ANDREA HOUGHTON
COMMISSION NO. 753956

MY COMMISSION EXPIRES

N O TIC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(H O TS H O T D E L IV E R IE S , INC.
P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is hereby g ive n th a t the
B oard
of
D ire c to rs
of
Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m a n ne r re q u ire d by la w not to
exceed
$40,000
a gg re g a te
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity C ollege New
Jobs
T ra in in g
C e rtific a te s
(H otshot
D e live rie s,
Inc.
P ro ie c t) (th e " C e r tific a te s " ).
The C e rtific a te s a re to be issued
p ursua n t to C h a pte r 260E o f the
Iow a Code. The C e rtific a te s are
to be issued fo r th e purpose o f
p ro v id in g funds to pay the costs,
in clu d in g p ro g ra m costs, of new
iobs
tra in in g
p ro g ra m s
to
educate and tra in w o rk e rs fo r
new i'obs a t H otshot D e live rie s,
Inc. in1Des M oines, Iow a.
The
Board
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ctio n fo r
the a u th o riza tio n and issuance
o f the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n
of th is
notice by a ctio n in th e d is tr ic t
c o u rt o f a co un ty in the area
w ith in w h ich th e Des M oines
A re a
C o m m u n ity
C ollege
is
located, appeal th e decision o f
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless th e d is tr ic t
c o u rt fin d s th a t the B oard o f
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
b ro u g h t w h ich questions the
le g a lity o f the C e rtific a te s , the
pow er of th e B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffectiveness of a n y proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, o r the a u th o riz a tio n
and issuance o f th e C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lica tio n of th is notice.
T h is notice is published p u rsu a n t
to the p ro visio ns of C hapter
260E of the Iow a Code.
By O rd e r of the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry o f the B oard of
D ire c to rs

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State of Iowa
County of Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043830

02/24/16

02/24/16

$43.23

Copy of Advertisement
Exhibit "A"

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

lotary Public in and for Polk County, Iowa

P /A
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ANDREA HOUGHTON
COMMISSION NO. 753956

COMMISSION EXPIRES
K

JL ,

Tâ

> ->

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
.
(H Y -V E E , IN C . P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby given th a t the
Board
of. D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
C ollege intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$820,000
agg re g ate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity Coliege New
Jobs
T ra in in g
C e rtific a te s
(H y-V ee,
Inc.
P ro je c t) . (the
''C e r tific a te s " ) . The C e rtific a te s
a re to be issued p u rsu a n t to
C h a pte r 260E and Section 15A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
the purpose of p ro v id in g funds
to
pay the costs,
in clu d in g
p ro g ra m
costs, of new lobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new jobs
a t Hy-Vee, Inc. in W est Des
M oines, iow a.
The
Board
of
D ire c to rs , has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
th e a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r th e p u b lic a tio n of th is
n otice by a ction in the d is tr ic t
c o u rt o f a co u n ty in the area
w ith in w h ic h the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision o f
th e
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction o f the
B oard
of
D ire c to rs
iri
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard o f
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro u g h t w h ic h
questions the
le g a lity o f the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss o f a n y proceedings
re la tin g to the a u th o riz a tio n o f
the P ro je c t, or the a u th o riz a tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is n otice is published p u rsu a n t
to the p ro visio ns of C hapter
260E and Section 15A.7 of the
Iowa Code.
By O rd e r of the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e c re ta ry of the B oard of
D ire c to rs

REGISTER

MEDIA

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State of Iowa
County of Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043839

02/24/16

02/24/16

$43.70

Copy of Advertisement
Exhibit “A*1

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

Notary Public in and for Poik County, Iowa

ANDREA HOUGHTON
2 é â %

* firUlf *
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COMMISSION NO. 753956
W COMMISSION EXPIRES
2 ft,

7 ^ -i

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
CIOWA S T E E L F A B R IC A T IO N ,
LLC P R O JE C T #2)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby g ive n th a t the
B oard
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
C ollege intends to issue in the
m a n ne r re q u ire d by la w not to
exceed
$105,000
agg regate
p rin c ip a l a m o u n t o f Des M oines
A re a C o m m u n ity College New
Jobs T ra in in g C e rtific a te s (Io w a
Steel F a b ric a tio n , LLC P ro je c t
#2) (th e "C e r tific a te s " ).
The
C e rtific a te s a re to be issued
p ursua n t to C h a pte r 260E and
Section 15A.7 of the Iow a Code.
The C e rtific a te s a re to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, in clu d in g
p ro g ra m
costs, o f new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t Iow a Steel F a b ric a tio n , LLC
in Osceola, Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r th e p u b lica tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a county in the arèa
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co n clu sive unless the d is tr ic t
c o u rt fin d s th a t the B oard o f
D ire c to rs has exceeded its legal
a u th o rity . An a ctio n sh a ll not be
b ro u g h t w h ic h
questions
the
le g a lity o f the C e rtific a te s , the
p ow er o f the B oard of D ire c to rs
to issue the C e rtific a te s ,
the
e ffectiveness of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, or the a u th o riz a tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is n otice is published p u rsu a n t
to the p rovisions of C h a pte r
260E and Section 15A.7 of the
Iow a Code.
By O rd er of the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry of the B oard o f
D ire c to rs

REGISTER

MEDIÄ

B W 8 Efcrtotti W xaäfi' N M
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A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State of Iowa
County of Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043841

02/24/16

02/24/16

$43.23

Copy of Advertisement
Exhibit "A"

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

Notary Public in and for Polk County, Iowa

ANDREA HOUGHTON
COMMISSION NO. 753956

COMMISSION EXPIRES

LÏ
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N O T IC E OF IN T E N T IO N TO
ISS U E
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(IT A G R O U P , INC. P R O JE C T #4)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice Is hereby g ive n th a t the
B oard
of
D ire cto rs
of
Des
M oines
A rea
C o m m u n ity
C ollege intends to Issue In the
m a n n e r re q u ire d by la w not to
exceed
$655,000
a gg re g a te
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs T ra in in g C e rtific a te s (IT A
G roup, in c . P ro ie c t #4) (th e
"C e r tific a te s " ). The C e rtific a te s
a re to be issued , p ursua n t to
C h a p te r 260E and Section T5A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
th e purpose of p ro v id in g funds
to
pay the costs,
in clu d in g
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tr a in w o rk e rs fo r new iobs
a t IT A G roup, Inc. in W est Des
M oines, Iow a.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
f u r th e r and a d d itio n a l a ction fo r
th e a u th o riza tio n and issuance
of the C e rtific a te s .
A person m a y , w ith in fifte e n days
a fte r th e p u b lica tio n of th is
n otice by a ction in the d is tr ic t
c o u rt o f a co un ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
lo cated, appeal the decision o f
th e
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction o f the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co n clu sive unless the d is tr ic t
c o u rt fin d s th a t the B oard o f
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro u g h t w h ich questions th e
le g a lity of the C e rtific a te s , th e
p ow er of the Board of D ire c to rs
to issue the C e rtific a te s , th e
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n o f
the P ro ie c t, or the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
th e p u b lic a tio n of th is notice.
T his n otice is published p ursu a n t
to the p rovisions of C h a pte r
260E and Section 15A.7 of th e
Iowa Code.
By O rd e r of the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e c re ta ry of the B oard o f
D ire c to rs

!

REGISTER

MEDIÄ

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043845

02/24/16

02/24/16

$42.75

Copy of Advertisement
Exhibit "A"

VP/Register Weekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

lotary Public in and for Polk County, Iowa

ANDREA HOUGHTON
COMMISSION NO. 753956

COMMISSION EXPIRES
/ OWA

WWW’

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(K U D E R , IN C . P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby g ive n th a t the
Board
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
College intends to issue in the
m a n n e r re q u ire d by law not to
exceed
$200,000
agg re g ate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(K u d e r,
Inc.
P ro ie c t)
(the
" C e rtific a te s "). The C e rtific a te s
are to be issued p u rsu a n t to
C h a pte r 260E and Section 15A;7
of
the
Iowa
Code.
The
C e rtific a te s a re to be issued fo r
the purpose of p ro v id in g funds
to
pay the costs,
in clu d in g
p ro g ra m costs, o f new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t K u d e r, Inc. in A d e l, Iow a.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ctio n fo r
the. a u th o riza tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a co un ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision o f
the
B oa rd
of
D i re c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ctio n of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
.final
and
co nclusive unless th e d is tr ic t
c o u rt fin d s th a t the Board o f
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
b ro u g h t w h ich
questions the
le g a lity of the C e rtific a te s , th e
pow er of the B oard o f D ire c to rs
to issue th e C e rtific a te s , the
e ffectiveness o f a n y proceedings
re la tin g to the a u th o riz a tio n o f
the P ro ie c t, o r the a u th o riz a tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lica tio n of th is notice.
T h is n otice is published p ursu a n t
to the p ro visio ns of C hapter
260E and Section 15A.7 of the
Iowa Code.
By O rd e r of the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry of the B oard of
D ire c to rs

H

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

|

THE DES MOINES REGISTER

newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043848

02/24/16

02/24/16

$45.13

Copy of Advertisement
Exhibit "A“

VP/Registópiweekly. Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

Notary Public in and for Polk County, Iowa

ANDREA HOUGHTON
O / \
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COMMISSION NO* 753956

MY COMMISSION EXPIRES

N O T IC E O F IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(M TS IO W A , IN C . D/B/A
M A J E S T IC T R U C K S E R V IC E S
P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is h ereby g ive n th a t the
Board
of
D ire c to rs
of
Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m a n n e r re
1 by law not to
exceed
a gg re g a te
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs T ra in in g C e rtific a te s (M TS
Iow a, Inc. d/b/a M a je s tic T ru c k
S ervices
P ro je c t)
, (th e
"C e rtific a te s '"). The C e rtific a te s
a re to be issued p u rsu a n t to
C h a p te r 260E and Section 15A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
the purpose of p ro v id in g funds
to
pay the costs,
in c lu d in g
p ro g ra m
costs, o f new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
at
M TS
Iow a,
Inc.
d/b/a
M a je s tic
T ru c k
S ervices
in
A ltoo n a, Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and. taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n
of th is
notice by a ction in th e d is tric t
c o u rt of a co un ty in th e area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ctio n of the
Board
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
b ro u g h t w h ich
questions the
le g a lity of the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro je c t, o r the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is notice is published p ursu a n t
to the p ro visio ns of C hapter
260E and Section 15A.7 of the
Iowa Code.
B y O rd e r of the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e c re ta ry of the B oard of
D ire c to rs

REGISTER

MEDIA

El 'u B n u i p w & I

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa

I

C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043852

02/24/16

02/24/16

$45.13

Copy of Advertisement
Exhibit "A"

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

tary Public in and for Polk County, Iowa

ANDREA HOUGHTON
S ¿ irri *
* J~Sä *
/OV/A

COMMISSION NO* 753958
'COMMISSION EXPIRES
MYCOm
i_ V

L

N O T IC E O F IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(M ID L A N D N A T IO N A L L IF E
IN S U R A N C E C O M P A N Y
P R O JE C T #10)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$275/000
a g g re g a te
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(M id la n d
N a tio na l
L ife
Insurance
C om pany
P ro je c t
#10) (the " C e rtific a te s "). The
C e rtific a te s a re to be issued
p u rs u a n t to C h a pte r 260E and
Section 15A.7 of the Iowa Code.
The C e rtific a te s are to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, in clu d in g
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tra in w o rke rs fo r new iobs
at
M id la n d
N a tio na l
L ife
Insu ra n ce Com pany in W est Des
M oines, Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and take n
fu r th e r and a d d itio n a l a ction fo r
the a u th o riza tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lica tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a co un ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction o f the
Board
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard of
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
b ro u g h t w h ich
questions the
le g a lity o f the C e rtific a te s , the
pow er o f the Board o f D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n o f
the P ro je c t, or the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is notice is published p u rsu a n t
to the p ro visio ns of C hapter
260E and Section 15A.7 o f the
Iow a Code.
B y O rd e r of the B oard of
D ire c to rs
C arolyn F a rlo w
S e c re ta ry of the Board of
D ire c to rs

REGISTER

MEDIA
;

A GANNETT COM PANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043853

02/24/16

02/24/16

$46.08

Copy of Advertisement
Exhibit "A"

VP/Register ^Weekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

in and for Polk County, Iowa
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ANDREA HOUGHTON
COMMISSION NO. 753956

MT COMMISSION EXPIRES
'/ OWA
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N O T IC E O F IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(N A T IO N W ID E M U T U A L
IN S U R A N C E C O M P A N Y D /B/A
N A T IO N W ID E IS ON Y O U R
S ID E P R O JE C T #10)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L LE G E
N otice is h ereb y given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
C ollege intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$3/860/000
agg re g ate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(N a tio n w id e M u tu a l Insurance
C o m pany d/b/a N a tio nw ide Is On
Y o u r Side P ro ie c t #10) (the
" C e r tific a te s " ). The C e rtific a te s
a re to be issued p ursua n t to
C h a p te r 260E and Section 15A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
the purpose of p ro v id in g funds
to
pay the costs/
in clu d in g
p ro g ra m
costs> of new iobs
tra in in g p ro g ra m s to educate
and tr a in w o rk e rs fo r new fobs
a t N a tio n w id e M u tu a l Insurance
C om pany d/b/a N a tio nw ide Is On
Y o u r Side in Des M oines/ Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y/ w ith in fifte e n days
a fte r th e p u b lica tio n of th is
notice by a ctio n in the d is tr ic t
c o u rt of a co u n ty in the area
w ith in w h ic h the Des M oines
A re a
C o m m u n ity
College
is
located/ appeal the decision o f
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l - and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . A n a ction shall not be
b ro u g h t w h ic h
questions the
le g a lity of th e C e rtific a te s / the
pow er o f the B oard of D ire c to rs
to issue the C e rtific a te s / the
e ffe ctive ne ss o f any proceedings
re la tin g to the a u th o riza tio n of
the P ro ie c t, o r the a u th o riza tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n o f th is notice.
This n otice is published p u rsu a n t
to the p ro visio n s of C hapter
260E and Section 15A.7 of the
Iow a Code.
By O rd e r of the B oard of
D ire c to rs
C arolyn F a rlo w
S e c re ta ry of the Board of
D ire c to rs

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C o u nty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws Df the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following1dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043870

02/24/16

02/24/16

$44.65

Copy of Advertisement
Exhibit "A"

Subscribed and sworn to before me by said affiant this

25th day of February. 2016

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(P E R F O R M A N C E M A R K E T IN G
OF IO W A / IN C . P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$90,000
a gg re g a te
p rin c ip a l am o un t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(P e rfo rm a n c e
M a rk e tin g
of
Iow a,
Inc.
P ro je c t)
(the
"C e r tific a te s " ). The C e rtific a te s
a ré to be issued p u rsu a n t to
C h a p te r 260E and Section 15A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
the purpose of p ro v id in g funds
to pay the costs,
in c lu d in g
p ro g ra m
costs, of new jobs
tra in in g p ro g ra m s to educate
and tra in w o rke rs fo r new jobs
a t P e rfo rm a n ce M a rk e tin g o f
Iow a, Inc. in W est Des M oines,
Iow a.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lica tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a county in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision o f
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
c o nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard of
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
b ro u g h t w h ich
questions
the
le g a lity o f the C e rtific a te s , the
pow er o f the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro je c t, or the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T his n otice is published p u rsu a n t
to the p ro visio ns of C hapter
260E and Section 15A.7 of the
Iow a Code.
B y O rd e r of the B oard of
D ire c to rs
C arolyn F a rlo w
S e c re ta ry o f the B oard of
D ire c to rs

REGISTER

MEDIA

I W a l t Mfcae#

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Jowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043878

02/24/16

02/24/16

$45.13

Copy of Advertisement
Exhibit "A"

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Notary Public in and for Polk County, Iowa

N O T IC E O F IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(P R E C IS IO N , IN C . D/B/A
P R E C IS IO N P U L L E Y A N D
ID L E R P R O JE C T #3)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby g ive n th a t the
B oard
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
College intends to issue in the
m a n ne r re q u ire d by la w not to
exceed
$180,000
aggregate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(P re c is io n , Inc. d/b/a P re cisio n
P u lle y and Id le r P ro je c t #3)
(the
"C e r tific a te s " ).
The
C e rtific a te s a re to be issued
p ursua n t to C h a pte r 260E and
Section 15A.7 o f the Iowa Code.
The C e rtific a te s are to be issued
fo r the purpose of p ro vid in g
funds to pay the costs, in clu d in g
p ro g ra m
costs, o f new jobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
at
P re cisio n ,
Inc.
d/b/a
P recision P u lle y and Id le r in
P ella, Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu rth e r and a d d itio n a l action fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n of th is
notice by a ction in th e d is tric t
c o u rt of a co u n ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ctio n of the
Board
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . A n a ction sh a ll not be
b ro ug h t w h ic h
questions ,the
le g a lity of the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue th e C e rtific a te s , the
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro je c t, o r th e a u th o riz a tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n o f th is notice.
T his notice is published pursua n t
to the p ro visio n s of C hapter
260E and Section IS A .7 of the
Iowa Code.
B y O rd e r o f the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry of the Board of
D ire c to rs

REGISTER

MEDIA
AFFIDAVIT OF PUBLICATION
A GANNETT COMPANY

State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043881

02/24/16

02/24/16

$43.70

Copy of Advertisement
Exhibit “A"

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Notary Public in and for Polk County, Iowa

V

N O T IC E OF IN T E N T IO N TO
IS5UE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(P U C K CUSTOM E N T E R P R IS E S ,
IN C . P R O JE C T #4)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m a n ne r re q u ire d by la w not to
exceed
$115,000
agg re g ate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(P u c k Custom E n te rp ris e s , Inc.
P ro je c t #4) (the " C e r tific a te s ").
The C e rtific a te s are to be issued
p u rsu a n t to C h a p te r 260E and
Section 15A.7 o f the Iowa Code.
The C e rtific a te s a re to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, in clu d in g
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t P uck Custom E n te rp rise s,
Inc. in M a n n in g , Iow a.
The
B oa r d
of
D i re ctors
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a co u n ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision o f
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro ug h t w h ic h
questions the
le g a lity of the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffectiveness o f a n y proceedings
re la tin g to the a u th o riz a tio n of
the P ro je c t, or the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n o f th is notice.
T h is notice is p ublished p u rsu a n t
to the p ro visio n s of C hapter
260E and Section 15A.7 of the
Iowa Code.
By O rd e r o f the Board of
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry o f the Board o f
D ire c to rs

.

REGISTER

MEDIA

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Poik County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043883

02/24/16 *

02/24/16

$43.70

Copy of Advertisement
Exhibit "A"

VP/Registerweekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Ibtary Public in and for Polk County, Iowa

ANDREA HOUGHTON
COMMISSION NO. 75395S
* | 'WYGOMmSfON EXPIRES
/OWA

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
CRUAN T R A N S P O R T
C O R P O R A TIO N P R O JE C T #3)
O F DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby given th a t the
B oard
of Di re c to rs
o f Des
M oines
A rea
C o m m u n ity
C ollege intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$160/000
a gg re g a te
p rin c ip a l am o un t of Des M oines
A re a C o m m u n ity C ollege New
Jobs
T ra in in g
C e rtific a te s
CRuan T ra n s p o rt
C o rp oratio n
P ro je c t #3)' (the " C e r tific a te s ").
The C e rtific a te s are to be issued
p u rsu a n t to C h a pte r 260E and
Section 15A.7 of the Iowa Code.
The C e rtific a te s are to be issued
fo r the purpose of p ro vid in g
funds to pay the costs/ in clu d in g
p ro g ra m
casts/ of new . iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t Ruan T ra n s p o rt C o rp oratio n
in Des M oines, Iow a.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ctio n fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r th e p u b lica tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a co un ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard of
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro u g h t w h ic h
questions the
le g a lity of the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s ,
the
e ffectiveness o f a n y proceedings
re la tin g to the a u th o riz a tio n o f
the P ro je c t, o r the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T his n o tice is published p ursu a n t
to the pro visio ns of C hapter
26QE and Section 15A.7 of the
Iow a Code.
By O rd e r of the Board of
D ire cto rs
C a ro lyn F a rlo w
S e cre ta ry of the Board of
Di re cto rs

REGISTER

MEDIA
AFFIDAVIT OF PUBLICATION
A G ANNETT COMPANY

State of Iowa
County of Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
i
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043892

02/24/16

02/24/16

$43.70

Copy of Advertisement
Exhibit "A"

VP/Register Weekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Notary Public in and for Polk County, Iowa

ANDREA HOUGHTON
COMMISSION NÒ. 753956

\MY COMMISSION EXPiRES

~~|

N O TIC E OF IN T E N T IO N TO
ISSUE
N EW JOBS T R A IN IN G
C E R T IF IC A T E S
(S H IF T IN T E R A C T IV E , LLC
P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is hereby g ive n th a t the
Board
of
D ire c to rs
of
Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m a n ne r re q u ire d by la w not to
exceed
$85,000
agg regate
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity C ollege New
Jobs T ra in in g C e rtific a te s (S h ift
In te ra c tiv e , LLC P ro je c t) (the
"C e rtific a te s "). The C e rtific a te s
a re to be issued p u rsu a n t to
C hapter 260E and Section 15A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
the purpose of p ro v id in g funds
to pay the costs,
in c lu d in g
p ro g ra m
costs, o f new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t S h ift In te ra c tiv e ,
LLC in
W est Des M oines, Iowa.
The
Board
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riza tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lic a tio n
o f th is
notice by a ctio n in the d is tr ic t
c o u rt of a co un ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision of
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s , The a ctio n of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard of
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
b ro u g h t w h ic h
questions
the
le g a lity of the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
effectiveness of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, o r the a u th o riz a tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T his notice is published p u rsu a n t
to the p ro visio ns o f C hapter
260E and Section 15A.7 o f the
Iow a Code.
By O rd e r of the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry o f the B oard of
D ire c to rs

REGISTER

MEDIA

H W

■ CMMtHI W O M & I

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State of Iowa
County of Polk, ss.:
I
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

S tart Date:

Run Dates:

Cost:

0001043897

02/24/16

02/24/16

$43.70

Copy o f A dvertisem ent
E xh ib it “ A "

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

~

___________________

■Notary Public in and'for Polk County, Iowa

ANDREA HOUGHTON
5o5 c-

-jp>

COMMISSION NO. 753956
m COMMISSION EXPIRES

■4*. |Vi7n> *}■

/ OWA

K

I

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
CVENTECH S O LU TIO N S , INC.
P R O JE C T )
OF DES M O IN E S A R E A
C O M M U N IT Y C O L LE G E
N otice is hereby g ive n th a t the
B oard
of
D ire c to rs
of
Des
M oines
A rea
C o m m u n ity
College intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$1,640,000
aggregate
p rin c ip a l a m o u n t of Des M oines
A rea C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(V entech
Solutions>
Inc.
P ro ie c t)
(th e
"C e rtific a te s ").
The C e rtific a te s are to be issued
p u rsu a n t to C h a p te r 260E and
Section 15A.7 o f the Iowa Code.
The C e rtific a te s a re to be issued
fo r the purpose of p ro vid in g
funds to pay the costs, in clu ding
p rog ra m costs, of new ¡obs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new ¡obs
a t V entech S olutions, Inc. in
U rbandale, Iowa.
The
Board
of
D ire c to rs
has
in s titu te d proceedings and taken
fu rth e r and a d d itio n a l action fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the .pu b lica tio n of th is
notice by a ction in the d is tr ic t
c o u rt of a co u n ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision o f
the. B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tric t
c o u rt fin d s th a t th e Board of
D ire c to rs has exceeded its legal
a u th o rity . An a ctio n shall not be
b ro u g h t w h ich
questions the
le g a lity of the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s ,
the
e ffectiveness of a n y proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, or the a u th o riza tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is notice is published p ursua n t
to the p ro visio n s o f C hapter
260E and Section 15A.7 of the
Iowa Code.
By O rd e r of the Board of
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry o f th e Board of
Di re ctors

REGISTER

MEDIAÄ

B W Ila s a ls C lT 0

&

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State o f Iowa
C ounty o f Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043911

02/24/16

02/24/16

$43.70

Copy of Advertisement
Exhibit "A"

VP/RegisterwVeekiy Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Notary Public in and for Polk County, Iowa

ANDREA HOUGHTON
COMMISSION NO. 7S395S
W COMMISSION EXPIRES
2?.
mimi 2«

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(W ALS H DOOR & H A R D W A R E
CO. P R O JE C T #2)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is hereby given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
College intends to issue in the
m a n ne r re q u ire d by la w not to
exceed
$105,000
a gg re g a te
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(W alsh Door & H a rd w a re Co.
P ro ie c t #2) (th e " C e r tific a te s ").
The C e rtific a te s are to be issued
p ursua n t to C hapter 260 E and
Section 15A.7 o f the Iowa Code.
The C e rtific a te s a re to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, in clu d in g
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t W alsh Door & H a rd w a re Co.
in Des M oines, Iow a.
The
Board
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lica tio n of th is
notice by a ction In thé d is tr ic t
c o u rt of a co un ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision o f
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction o f the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l . and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard of
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro ug h t w h ic h
questions the
le g a lity of the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffectiveness of a n y proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, or the a u th o riz a tio n
and issuance of the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is notice is published p u rsu a n t
to the p ro visio n s of C hapter
260E and Section 15A.7 of the
Iow a Code.
B y O rd e r of the B oard of
D ire c to rs
C arolyn F a rlo w
S e cre ta ry of the B oard o f
D ire c to rs

REGISTER

MEDIA
A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State of Iowa
County of Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043916

02/24/16

02/24/16

$43.23

Copy of Advertisement
Exhibit "A"

Subscribed and sworn to before me by said affiant this

25th dav of February, 2016

Notary Public in and for Polk County, Iowa

ANDREA HOUGHTON
COMMISSION NO. 753956
COMMISSION EXPIRES
2?. "'Xois

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(W E IL E R , INC. P R O JE C T #4)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby g ive n th a t the
B oard
o f D ire c to rs
of
Des
M oines
A rea
C o m m u n ity
C ollegè intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$1,070,000
a gg re g a te
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(W e ile r, in c . P ro je c t #4) (the
"C e r tific a te s " ). The C e rtific a te s
are to be issued p u rsu a n t to
C h a p te r 260 E and Section 15A.7
of
the
Iowa
Code.
The
C e rtific a te s a re to be issued fo r
th e purpose of p ro v id in g funds
to
pay th e costs,
in clu d in g
p ro g ra m
costs, of new . [obs
tra in in g p ro g ra m s to educate
and tr a in w o rk é rs fo r new ¡obs
a t W e ile r, Inc. in K n o x v ille ,
Iow a.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and taken
fu r th e r and a d d itio n a l a ction fo r
th e a u th o riz a tio n and issuance
o f the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lica tio n of th is
n otice by a ction in the d is tr ic t
c o u rt o f a co un ty in the. area
w ith in w h ic h the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision o f
the
B oard
of D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction o f the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard o f
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
b ro u g h t w h ich
questions the
le g a lity o f the C e rtific a te s , the
pow er of the B oard of D ire c to rs
to issue thé C e rtific a te s , the
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n of
the P ro ie c t, o r the a u th o riz a tio n
and issuance o f th e C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is n otice is published p u rsu a n t
to the p ro visio ns of C hapter
260E and Section 15A.7 of the
Iow a Code.
By O rd e r of the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry of the B oard of
D ire c to rs

REGISTER

MEDIA
AFFIDAVIT OF PUBLICATION
A GANNETT COMPANY

State of Iowa
County of Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following1dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043923

02/24/16

02/24/16

$43.70

Copy of Advertisement
Exhibit "A"

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

Notary Public in and for Polk County, Iowa

I ANDREA HOUGHTON
i

Í
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* M Y COMMISSION EXPIRES

COMMISSION NO. 753956

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(W IN D S O R W IN D O W C O M P A N Y
P R O JE C T #7)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
N otice is hereby given th a t the
B oard
of
D ire c to rs
of
Des
M oines
A rea
C o m m u n ity'
C ollege intends to issue in the
m a n n e r re q u ire d by la w not to
exceed
$135,000
a gg re g a te
p rin c ip a l am o un t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(W in d s o r
W indow
C om pany
P ro je c t #7) (the " C e r tific a te s ").
The C e rtific a te s are to be issued
p u rs u a n t to C hapter 260E and
Section 15A.7 of the Iow a Code.
The C e rtific a te s are to be issued
fo r the purpose o f p ro v id in g
funds to pay the costs, in c lu d in g
p ro g ra m
costs, o f new iobs
tra in in g p ro g ra m s to educate
and tr a in w o rke rs fo r new iobs
a t W in d s o r W ind o w C om pany in
W est Des M oines, Iowa.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and take n
fu r th e r and a d d itio n a l a ction fo r
the a u th o riz a tio n and issuance
of the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lica tio n of th is
n otice by a ction in the d is tr ic t
c o u rt of a co un ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal the decision o f
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ctio n of the
B oard
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
c o n clu sive unless the d is tr ic t
c o u rt fin d s th a t the Board of
D ire c to rs has exceeded its legal
a u th o rity . An a ction shall not be
b ro u g h t w h ich
questions the
le g a lity of the C e rtific a te s , the
p ow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss of any proceedings
re la tin g to the a u th o riz a tio n o f
the P ro je c t, or the a u th o riz a tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is n o tice is published p u rsu a n t
to the p ro visio ns of C hapter
260E and Section 15A.7 of the
Iow a Code.
By O rd er o f the B oard of
D ire c to rs
C arolyn F a rlo w
S e cre ta ry o f the B oard o f
D ire c to rs

REGISTER

MEDIA

A GANNETT COMPANY

AFFIDAVIT OF PUBLICATION
State of Iowa
County of Polk, ss.:
The undersigned, being first duly sworn on oath, states that The Des Moines Register and Tribune Company, a
corporation duly organized and existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER
i

newspaper of general circulation printed and published in the City of Des Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is attached as Exhibit "A" and made part of this affidavit, was printed and published
in The Des Moines Register on the following dates:

Ad No.

Start Date:

Run Dates:

Cost:

0001043929

02/24/16

02/24/16

$42.75

Copy of Advertisement
Exhibit "A"

VP/Regijffer Weekly Newspapers

Subscribed and sworn to before me by said affiant this

25th day of February, 2016

:ary Public in and for Polk County, Iowa
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ANDREA HOUGHTON
COMMISSION NO. 75395S
MY COMMISSION EXPIRES

K \ lJ ,

7$, 1e,

N O T IC E OF IN T E N T IO N TO
ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(W O R K IV A IN C . P R O JE C T #4)
OF DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
Notice is hereby given th a t the
Board
of
D ire c to rs
of
Des
M oines
A re a
C o m m u n ity
College intends to issue in th e
m a n n e r required, by la w hot to
exceed
$475,000
a gg re g a te
p rin c ip a l a m o u n t of Des M oines
A re a C o m m u n ity College New
Jobs
T ra in in g
C e rtific a te s
(W o rk iv a Inc. P ro je c t #4) (th e
" C e rtific a te s "). The C e rtific a te s
a re to be issued p u rsu a n t to
C h a pte r 260E and Section 15A.7
of
the
Iow a
Code.
The
C e rtific a te s a re to be issued fo r
the purpose of p ro v id in g fun d s
to
pay the
costs,
in c lu d in g
p ro g ra m
costs, of new iobs
tra in in g p ro g ra m s to educate
and tra in w o rk e rs fo r new iobs
a t W o rk iv a Inc. in A m es, Iow a.
The
B oard
of
D ire c to rs
has
in s titu te d proceedings and take n
fu r th e r and a d d itio n a l a ction fo r
th e a u th o riz a tio n and issuance
o f the C e rtific a te s .
A person m a y, w ith in fifte e n days
a fte r the p u b lica tio n of th is
n otice by a ctio n in the d is tr ic t
c o u rt of a co un ty in the area
w ith in w h ich the Des M oines
A re a
C o m m u n ity
College
is
located, appeal th e decision o f
the
B oard
of
D ire c to rs
in
proposing
to
issue
the
C e rtific a te s . The a ction o f th e
Board
of
D ire c to rs
in
d e te rm in in g
to
issue
the
C e rtific a te s
is
fin a l
and
co nclusive unless the d is tr ic t
c o u rt fin d s th a t the B oard o f
D ire c to rs has exceeded its legal
a u th o rity . An a ction sh a ll not be
b ro u g h t w h ich questions the
le g a lity of the C e rtific a te s , the
p ow er of the B oard of D ire c to rs
to issue the C e rtific a te s , the
e ffe ctive ne ss of a n y proceedings
re la tin g to the a u th o riz a tio n o f
the P ro ie c t, o r the a u th o riz a tio n
and issuance o f the C e rtific a te s
fro m and a fte r fifte e n days fro m
the p u b lic a tio n of th is notice.
T h is n otice is published p u rsu a n t
to th e p ro visio ns of C h a pte r
260E and Section 15A.7 of the
iow a Code.
By O rd e r o f the B oard of
D ire c to rs
C a ro lyn F a rlo w
S e cre ta ry of the B oard o f
D ire c to rs

Board of Directors
Des Moines Area Community College
REGULAR MEETING
February 8, 2016

The regular meeting of the Des Moines Area Community College Board of Directors
was held in the Eldon Leonard Boardroom at the Ankeny campus on February 8,
2016. Board Vice Chair Kevin Halterman called the meeting to order at 4:02 p.m.

ROLL CALL

Members present: Felix Gallagher, Kevin Halterman, Cheryl Langston, Denny
Presnall, Madelyn Tursi.
Members connected via telenet: Jim Knott, Joe Pugel, Wayne Rouse.
Members absent: Fred Buie.
Others present: Robert Denson, President; Carolyn Farlow, Board Secretary; Joe
DeHart, Board Treasurer, faculty and staff.

CONSIDERATION OF
REVISED AGENDA

Tursi moved; seconded by Langston to approve the revised agenda as presented.
Motion passed unanimously. Aye- Buie, Gallagher, Halterman, Knott, Langston,
Presnall, Pugel, Tursi. Nay-none.

*

UBLIC COMMENTS
PRESENTATIONS

None.
Sarah Waddle; English Professor, presented an annual review of the Honors
Program at the college and provided information on the Valedictorian Scholarship.
She then introduced Charla Wilson, an Honors student at the Ankeny campus,
whose participation in the Honors Program motivated her to give back to her
community by becoming a Physician Assistant.
Joe DeHart; Executive Director of Institutional Effectiveness, introduced his staff
and provided a summary of each of their responsibilities within the department.

CONSENT ITEMS

Gallagher moved; seconded by Tursi to approve the consent items: a) Minutes from
the December 14, 2015 Board Retreat and Regular Board Meeting; b) Human
Resources report (Attachment #1); and c) Payables (Attachment #2).
Motion passed unanimously. Aye-Gallagher, Halterman, Knott, Langston, Presnall,
Pugel, Rouse, Tursi. Nay-none.

APPROVE SETTING
PUBLIC HEARING DATE
FOR FY2017 GENERAL
AND PLANT FUND
UDGETS

Board Report 16-001. Langston moved; seconded by Presnall recommending that
the Board adopt a motion authorizing filing and publication of the proposed FY2017
General and Plant Fund Budgets (Funds 1, 2, and 7) and setting the public hearing
on March 14, 2016.
Motion passed on a roll call vote. Aye- Gallagher, Halterman, Knott, Langston,
Presnall, Pugel, Rouse, Tursi. Nay-none.

»

APPROVAL
OF BOARD
A
OL1CY 4024-HONORS
PROGRAM AT DMACC

Board Report 16-002. Tursi moved; seconded by Gallagher recommending that the
Board approve the proposed Board Policy 4024- Honors Program at DMACC.
Motion passed unanimously. Aye- Gallagher, Halterman, Knott, Langston, Presnall,
Pugel, Rouse, Tursi. Nay-none.

DMACC ANKENY
STUDENT CENTER PRE
BID ELECTRICAL PACKAGE
-PAYMENT OF FINAL 5%
RETAINAGE

Board Report 16-003. Presnall moved; seconded by Tursi recommending that the
Board approve the release for payment of the final 5% retainage to Wolin &
Associates, Inc.

DMACC BOONE CIVIL
ENGINEERING
TECHNOLOGY/DOT
ADDITION, BOONE,
IOWA- PAYMENT OF
FINAL 5% RETAINAGE

Board Report 16-004. Rouse moved; seconded by Langston recommending that the
Board approve the release for payment of the final 5% retainage to HPC, L.L.C.

CALLING OF A PORTION
OF NEW JOBS TRAINING
CERTIFICATES MULTIPLE
¡PROJECTS 38

Board Report 16-005. Attachment #3. Presnall moved; seconded by Tursi to adopt
a resolution authorizing the calling of bonds for Multiple Projects 38.

ANKENY CAMPUS
BUILDING 14 EAST I!
ROOF REPLACEMENT

Board Report 16-006. Attachment#4. Knott moved; seconded by Tursi
recommending that the Board adopt a resolution adopting the proposed plans and
specifications and form of contract and estimated costs for the DMACC Ankeny
Campus Building 14 East Yi Roof Replacement, setting the Public Hearing date as
March 14, 2016 at 4:00 p.m. and setting March 8, 2016 at 2:00 p.m. as the date for
receipt of bids.

Motion passed on a roll call vote. Aye- Gallagher, Halterman, Knott, Langston,
Presnall, Pugel, Rouse, Tursi. Nay-none.

Motion passed on a roll call vote. Aye- Gallagher, Halterman, Knott, Langston,
Presnall, Pugel, Rouse, Tursi. Nay-none.

Motion passed on a roll call vote. Aye- Gallagher, Halterman, Knott, Langston,
Presnall, Pugel, Rouse, Tursi. Nay-none.

Motion passed on a roll call vote. Aye- Gallagher, Halterman, Knott, Langston,
Presnall, Pugel, Rouse, Tursi. Nay-none.
APPROVE RETRAINING OR Tursi moved; seconded by Langston to approve Items #13-20 as one consent item.
TRAINING AGREEMENTS
Motion passed on a roll call vote. Aye- Gallagher, Halterman, Knott, Langston,
Presnall, Pugel, Rouse, Tursi. Nay-none.
ARAG North America
Incorporated Project #4

Board Report 16-007. Attachment #5. A resolution approving the form and
content and execution and delivery of a Workforce Training and Economic
Development Training Contract under Chapter 260C, Code of Iowa, for ARAG North
America Incorporated Project #4.

Wowa Newspaper
Association Project #3

Board Report 16-008. Attachment #6. A resolution approving the form and
content and execution and delivery of a Workforce Training and Economic
Development Training Contract under Chapter 260C, Code of Iowa, for Iowa
Newspaper Association Project #3.

fUliance Technologies, Inc. Board Report 16-009. Attachment #7. A resolution approving the form and
Project it3
content and execution and delivery of a Retraining or Training Agreement under
Chapter 260F, Code of Iowa, for Alliance Technologies, Inc. Project #3.
Broker Dealer Financial
Services Corp.

Board Report 16-010. Attachment #8. A resolution approving the form and
content and execution and delivery of a Retraining or Training Agreement under
Chapter 260F, Code of Iowa, for Broker Dealer Financial Services Corp.

Employee and Family
Resources, Inc. Project #2

Board Report 16-011. Attachment #9. A resolution approving the form and
content and execution and delivery of a Retraining or Training Agreement under
Chapter 260F, Code of Iowa, for Employee and Family Resources, Inc. Project #2.

Iowa Network Services,
Inc.

Board Report 16-012. Attachment #10. A resolution approving the form and
content and execution and delivery of a Retraining or Training Agreement under
Chapter 260F, Code of Iowa, for Iowa Network Services, Inc.

Merit Resources, Inc.

Board Report 16-013. Attachment #11. A resolution approving the form and
content and execution and delivery of a Retraining or Training Agreement under
Chapter 260F, Code of Iowa, for Merit Resources, Inc.

Webspec Design, LLC

Board Report 16-014. Attachment #12. A resolution approving the form and
content and execution and delivery of a Retraining or Training Agreement under
Chapter 260F, Code of Iowa, for Webspec Design, LLC.

APPROVE NEW JOBS
TRAINING AGREEMENTS

Tursi moved; seconded by Langston to approve Items #21-51 as one consent item.
Motion passed on a roll call vote. Aye- Gallagher, Halterman, Knott, Langston,
Presnall, Pugel, Rouse, Tursi. Nay-none.

Access Technologies, Inc.
dba Access Systems, Inc.
Project tt3

Board Report 16-015. Attachment #13. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $130,000 aggregate principal amount of
New Jobs Training Certificates (Access Technologies, Inc. dba Access Systems, Inc.
Project #3) of the Des Moines Area Community College.

Advanced Analytical
Technologies, Inc.

Board Report 16-016. Attachment #14. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $140,000 aggregate principal amount of
New Jobs Training Certificates (Advanced Analytical Technologies, Inc.) of the Des
Moines Area Community College.

merican Packaging
Corporation Project tt6

Board Report 16-017. Attachment #15. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a

notice of intention to issue not to exceed $515,000 aggregate principal amount of
New Jobs Training Certificates (American Packaging Corporation Project #6) of the
Des Moines Area Community College.
Athena GTX, Inc.

Board Report 16-018. Attachment #16. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $90,000 aggregate principal amount of
New Jobs Training Certificates (Athena GTX, Inc.) of the Des Moines Area
Community College.

Barilla America, Inc.
Project #5

Board Report 16-019. Attachment #17. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $90,000 aggregate principal amount of
New Jobs Training Certificates (Barilla America, Inc. Project #5) of the Des Moines
Area Community College.

Big Top Productions, Ltd
Project #2

Board Report 16-020. Attachment #18. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $165,000 aggregate principal amount of
New Jobs Training Certificates (Big Top Productions, Ltd Project #2) of the Des
Moines Area Community College.

IPG - Industry People
Group, Incorporated dba
BirdDogHR & Design

Board Report 16-021. Attachment #19. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $100,000 aggregate principal amount of
New Jobs Training Certificates (IPG - Industry People Group, Incorporated dba
BirdDogHR & Design) of the Des Moines Area Community College.

Capital City Fruit Co.
Project #2

Board Report 16-022. Attachment #20. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $90,000 aggregate principal amount of
New Jobs Training Certificates (Capital City Fruit Co. Project #2) of the Des Moines
Area Community College.

Carrier Access, Inc.
Project #4

Board Report 16-023. Attachment #21. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $235,000 aggregate principal amount of
New Jobs Training Certificates (Carrier Access, Inc. Project #4) of the Des Moines
Area Community College.

i

jpognizant Technology
Solutions U.S. Corporation

Board Report 16-024. Attachment #22. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $405,000 aggregate principal amount of
New Jobs Training Certificates (Cognizant Technology Solutions U.S. Corporation)
of the Des Moines Area Community College.

Dee Zee, Inc. Project #4

Board Report 16-025. Attachment #23. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $250,000 aggregate principal amount of
New Jobs Training Certificates (Dee Zee, Inc. Project #4) of the Des Moines Area
Community College.

Fareway Stores, Inc.
Project #7

Board Report 16-026. Attachment #24. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $320,000 aggregate principal amount of
New Jobs Training Certificates (Fareway Stores, Inc. Project #7) of the Des Moines
Area Community College.

Gooi Mortgage, Inc.

Board Report 16-027. Attachment #25. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $100,000 aggregate principal amount of
New Jobs Training Certificates (Gooi Mortgage, Inc.) of the Des Moines Area
Community College.

HotShot Deliveries, Inc.

Board Report 16-028. Attachment #26. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $40,000 aggregate principal amount of
New Jobs Training Certificates (HotShot Deliveries, Inc.) of the Des Moines Area
Community College.

Hy-Vee, Inc.

Board Report 16-029. Attachment #27. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $820,000 aggregate principal amount of
New Jobs Training Certificates (Hy-Vee, Inc.) of the Des Moines Area Community
College.

Iowa Steel Fabrication,
LLC Project #2

Board Report 16-030. Attachment #28. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under

§

Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $105,000 aggregate principal amount of
New Jobs Training Certificates (Iowa Steel Fabrication, LLC Project #2) of the Des
Moines Area Community College.
ITA Group> Inc. Project #4

Board Report 16-031. Attachment #29. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $655,000 aggregate principal amount of
New Jobs Training Certificates (ITA Group, Inc. Project #4) of the Des Moines Area
Community College.

Kuder, Inc.

Board Report 16-032. Attachment #30. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $200,000 aggregate principal amount of
New Jobs Training Certificates (Kuder, Inc.) of the Des Moines Area Community
College.

MTS Iowa, Inc. dba
djestic Truck Services

Board Report 16-033. Attachment #31. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $65,000 aggregate principal amount of
New Jobs Training Certificates (MTS Iowa, Inc. dba Majestic Truck Services) of the
Des Moines Area Community College.

Midland National Life
Insurance Company
Project If10

Board Report 16J034. Attachment #32. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $275,000 aggregate principal amount of
New Jobs Training Certificates (Midland National Life Insurance Company Project
#10) of the Des Moines Area Community College.

Nationwide Mutual
Insurance Company dba
Nationwide is on Your
Side Project #10

Board Report 16-035. Attachment #33. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $3,860,000 aggregate principal amount of
New Jobs Training Certificates (Nationwide Mutual insurance Company dba
Nationwide is on Your Side Project #10) of the Des Moines Area Community
College.

KPerformance Marketing
of Iowa, Inc.

Board Report 16-036. Attachment #34. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a

notice of intention to issue not to exceed $90,000 aggregate principal amount of
New Jobs Training Certificates (Performance Marketing of Iowa, Inc.) of the Des
Moines Area Community College.

»

Precision, Inc. dba
Precision Pulley and idler
Project 83

Board Report 16-037. Attachment #35. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $180,000 aggregate principal amount of
New Jobs Training Certificates (Precision, Inc. dba Precision Pulley and Idler
Project #3) of the Des Moines Area Community College.

Puck Custom Enterprises,
inc. Project 84

Board Report 16-038. Attachment #36. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $115,000 aggregate principal amount of
New Jobs Training Certificates (Puck Custom Enterprises, Inc. Project #4) of the Des
Moines Area Community College.

Ruan Transport
Corporation Project 83

Board Report 16-039. Attachment #37. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $160,000 aggregate principal amount of
New Jobs Training Certificates (Ruan Transport Corporation Project #3) of the Des
Moines Area Community College.

Shift Interactive, LLC

Board Report 16-040. Attachment #38. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $85,000 aggregate principal amount of
New Jobs Training Certificates (Shift Interactive, LLC) of the Des Moines Area
Community College.

Ventech Solutions, inc.

Board Report 16-041. Attachment #39. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $1,640,000 aggregate principal amount of
New Jobs Training Certificates (Ventech Solutions, Inc.) of the Des Moines Area
Community College.

Walsh Door& Hardware
Co. Project 82

Board Report 16-042. Attachment #40. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $105,000 aggregate principal amount of
New Jobs Training Certificates (Walsh Door & Hardware Co. Project #2) of the Des
Moines Area Community College.

Weiler, Inc. Project #4

Board Report 16-043. Attachment #41. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $1,070,000 aggregate principal amount of
New Jobs Training Certificates (Weiler, Inc. Project #4) of the Des Moines Area
Community College.

Windsor Window
Company Project #7

Board Report 16-044. Attachment #42. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $135,000 aggregate principal amount of
New Jobs Training Certificates (Windsor Window Company Project #7) of the Des
Moines Area Community College.

Workiva, Inc. Project #4

Board Report 16-045. Attachment #43. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional action
for the issuance of New Jobs Training Certificates, directing the publication of a
notice of intention to issue not to exceed $475,000 aggregate principal amount of
New Jobs Training Certificates (Workiva, Inc. Project #4) of the Des Moines Area
Community College.

APPROVE AGREEMENT
WITH ANKENY PUBLIC
SCHOOLS

Board Report 16-046. Attachment #44. Pugel moved; seconded by Langston
recommending that the Board approve the Agreement between Ankeny Schools
and DMACC.
Motion passed on a roll call vote. Aye- Gallagher, Halterman, Knott, Langston,
Presnall, Pugel, Rouse, Tursi. Nay-none.

FINANCIAL REPORT

Greg Martin, Vice President of Business Services, presented the January 2016
Financial Report and Plant Fund Status Report as seen in Attachment #45 to these
minutes.

COMMITTEE REPORTS

None.

ADJOURN

Gallagher moved; seconded by Langston to adjourn. Motion passed unanimously
and at 5:10 p.m. Board Vice Chair Halterman adjourned the meeting. AyeGallagher, Halterman, Knott, Langston, Presnall, Pugel, Rouse, Tursi. Nay-none.

JOE PUGEL, Board Chair

CAROLYN FAR LOW, Board Secretary

DM ACC
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BOARD REPORT
To the Board of Directors o f
Des Moines Area Community College

Human Resources Report

BACKGROUND
I.

New Employee
Replacement Position
1. Lockard, Lisa
Instructor, Accounting
Ankeny Campus
Temporary One Semester
Annual Salary: $59,298
Effective: January 6, 2016
Continuing Contract
2. Passick, Jessica
Instructor, Nursing
Ankeny Campus
9 Month Position
Annual Salary: $63,984
Effective: January 6, 2016
Continuing Contract
3. Fonseca, Corinne
Instructor, Nursing
Ankeny Campus
9 Month Position
Annual Salary: $55,392
Effective: January 6, 2016
Continuing Contract
4. DuBuc, Deborah
Instructor, Court Reporting
Newton Campus
Temporary One Semester
Annual Salary: $62,422
Effective: January 6, 2016
Continuing Contract

II.

Resignation
1. Varadarajan, Vijayala
Associate Professor, Physics
Ankeny Campus
Effective: January 5, 2016

Date:
r age:

February 8, 2016
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III.

Early Retirement
1. Sweeny, Thomas
Professor, Economics
Ankeny Campus
Effective: June 30, 2016

RECOMMENDATION
It is moved that the Board accepts the President’s recommendation as to the above personnel actions.

*
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CHECK

TRANSACTION ACCOUNT
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VENDOR NAME
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CHECK AMOUNT

878 Education LLC

597836

$5,000.00

$5,000.00

ABC Virtual Communication

597838

$15,310.00

Alliant Energy

597842

$10,647.63

Bankers Advertising Compa

597848

$2,670.16

INDEX TITLE

ACCOUNT TITLE

6936

Graphic Edge Bowl

Football Bowl Game

$5,310.00
$10,000.00

6269
6324

Equip Replacement Co
Economic Development

$1,542.64
$9,104.99

6190
6190

Plant Operations, Pe
Utilities

$483.75

6322

Civil Engineering Te

Materials & Supplies

$854.55
$1,331.86

6322
6322

Civil Engineering Te
Civil Engineering Te

Materials & Supplies
Materials & Supplies

Utilities

Bankers Trust

597849

$4,250.00

$500.00
$500.00
$250.00
$500.00
$500.00
$500.00
$500.00
$500.00
$500.00

6014
6014
6014
6014
6014
6014
6014
6014
6014

Multiple Projects 44
Multiple Projects 43
Boone Campus Housing
Multiple Projects 39
Multiple Projects 38
Multiple Projects 45
Multiple Projects 40
Multiple Projects 42
Multiple Project 41

Financial
Financial
Financial
Financial
Financial
Financial
Financial
Financial
Financial

Barnes Outdoor Seasonal S

597850

$2,500.00

$750.00
$1,750.00

6019
6019

Boone Athletic Depar
Equipment Replacemen

Prof Svcs-Individual
Prof Svcs-Individual

Baxter Construction

597851

$362,969.54

$362,969.54

7600

Building 7 Expansion

Buildings and Fixed

Careerbuilder, LLC

597858

$6,000.00

$6,000.00

6110

Office of Exec Dir,

Information Services

CASAS

597861

$8,015.00

$3,567.00
$4,448.00

6460
6460

English Literacy-Sou
AEFLA-ABE Teacher Tr

Serv
Serv
Serv
Serv
Serv
Serv
Serv
Serv
Serv

Fees
Fees
Fees
Fees
Fees
Fees
Fees
Fees
Fees
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

City of Ankeny

597865

$12,362.16

$102.40
$59.72
$28.96
$59.72
$452.02
$113.07
$102 .40
$81.06
$102.40
$813.97
$342.85
$50.30
$5,371.77
$26.82
$510.00
$4,019.50
$125.20

City of West Des Moines

597866

$3,000.00

CompView Inc

597868

Edfinaneial Holdings LLC

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6269
6190
6190

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Physical Plant Opera
Utilities
Utilities
Utilities
Utilities
NLN Testing
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Other Company Servie
Utilities
Utilities

$3,000.00

6110

Office of Dir, Marke

Information Services

$3,094.44

$3,094.44

6323

Boone Expansion

Minor Equipment

597883

$6,150.60

$6,150.60

6269

Office of Exec Dean,

Other Company Servie

EMCO

597885

$4,411.50

$4,411.50

6269

EMCO Enter #7 Job Sp

Other Company Servie

Heartland Finishes Inc

597898

$7,100.00

$7,100.00

6090

Ad Astra Scheduling

Maintenance/Repair o

Hewlett Packard Enterpris

597901

$2,754.38

$2,754.38

6060

Non Tort Equip Maint

Maintenance/Repair o

Holiday Inn Downtown

597903

$2,594.17

$2,594.17

6240

Iowa HOSA - Fiscal A

Group Meeting/Worksh

9
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

James Mardock

597911

$3,148.14

$3,148.14

Laboratory Supply Co

597915

$13,574.83

Macerich Southridge Mall

597921

Measured Intentions

TRANSACTION ACCOUNT
INDEX TITLE

ACCOUNT TITLE

6015

Buildings Equipment

Consultant1s Fees

$13,574.83

7100

Equip Replacement He

Furniture, Machinery

$4,120.00

$4,120.00

6210

Plant Operations - S

Rental of Buildings

597924

$8,000.00

$8,000.00

6015

Quality Assurance Tr

Consultant's Fees

Oracle Corporation

597938

$3,393.76

$3,393.76

6265

Non Tort Equip Maint

Software Service Agr

Quick Fuel

597950

$3,949.43

$1,235.80
$2,713.63

6420
6420

Transportation Insti
Transportation Insti

Vehicle Materials an
Vehicle Materials an

Russells Trophies and Eng

597953

$2,593.33

$2,593.33

6322

College's 50th Anniv

Materials & Supplies

SAS Institute World Headq

597955

$6,350.00

$6,350.00

6269

Office Exec Dir, Ins

Other Company Servie

Securitas Security Servie

597957

$39,479.71

$497.98
$16,113.78
$22,867.95

6261
6261
6261

Non Tort Security In
Non Tort Security In
Non Tort Security In

Contracted Security
Contracted Security
Contracted Security

Siemens Industry Inc

597958

$18,278.04

$18,278.04

6090

Building 7 Expansion

Maintenance/Repair o

Silver Shutter Production

597959

$3,225.00

$3,225.00

6150

Medical Office Spec-

Communications

Snap On Industrial

597961

$4,087.27

$4,087.27

1550

Office of Controller

Prepaid Expenses

Social Sentinel Inc

597962

$15,000.00

$15,000.00

6324

Non Tort Security In

Computer Software

Wolin Electric

597982

$3,044.33

$3,044.33

6269

Board Room Updates

Other Company Servie

Airgas North Central

598001

$9,407.87

-$154.83

6322

Perry Operations

Materials & Supplies
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Airgas North Central

598001

$9,407.87

$86.06
$18.00
$18.98
$87.02
$18.98
$7,996.53
$1,337.13

Allender Butzke Engineers

598003

$4,455.08

American Heritage Life In

598004

Ames Municipal Utilities

Page:

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6323
6323

Perry Operations
Welding
Perry Operations
Perry Operations
Perry Operations
WTED - Welding
Equip Replacement Ne

Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials Sc. Supplies
Materials & Supplies
Minor Equipment
Minor Equipment

$1,157.50
$3,297.58

6015
6015

Building 7 Expansion
Student Center Proje

Consultant's Fees
Consultant's Fees

$3,029.68

$1,479.32
$258.60
$164.00
$1,127.76

2287
2288
2289
2286

Payroll
Payroll
Payroll
Payroll

Cancer Insurance Pay
Critical :Illness Ins
Hospitalization Insu
Accident :Insurance P

598006

$3,426.85

$3,426.85

6190

Utilities

Utilities

Aspen Waste Systems of lo

598010

$3,729.00

$40 .00
$220.00
$2,537.00
$90.00
$445.00
$23.00
$110.00
$90.00
$33.00
$141.00

6030
6030
6030
6030
6030
6030
6030
6030
6030
6030

Plant Operations - E
Plant Operations - S
Custodial
Physical Plant Opera
Custodial
Transportation Insti
Physical Plant Opera
Cap Med Bldg-Common
Plant Operations - E
Physical Plant Opera

Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial

Badding Winker Partnershi

598015

$3,000.00

$3,000.00

6210

Building Rental for

Rental of Buildings

Ballard, Monte L.

598018

$3,422.10

$63.73

6480

Graphic Design

Travel-In State

9

.

•

.

Office
Office
Office
Office

Services
Services
Services
Services
Services
Services
Services
Services
Services
Services
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CHECK

TRANSACTION ACCOUNT
AMOUNT NUMBER
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Ballard, Monte L.

598018

$3,422.10

$3,335.52
$22.85

CDW Government Inc

598032

$52,525.88

Page:

INDEX TITLE

ACCOUNT TITLE

6325
6322

Equip Replacement In
Graphic Design

Computer Equipment
Materials & Supplies

$6,866.49
$1,531.79

6265
6265

Equip Replacement In
Technical Update Equ

Software Service Agr
Software Service Agr

$76.24
$809.76

6265
6265

Dean, Business & Inf
Story County Academy

Software Service Agr
Software Service Agr

$4,364.24
$1,075.46

62 65
6265

Story County Academy
Office of Dir, Marke

Software Service Agr
Software Service Agr

$199.54
$284.21
$310.64
$37,007.51

6265
6265
6322
6265

Office of Dir, Marke
Technical Update Equ
Boone Expansion
Equip Replacement In

Software Service Agr
Software Service Agr
Materials & Supplies
Software Service Agr

Headstart-Urban Camp
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campu s Communication
Campus Communication
Campus Communication
Campus Communication
Communications

Communieat ions
Communications
Communications
Communications
Communications
Information Services
Communications
Communications
Communications
Communications
Communications
Communications
Communications

CenturyLink

598033

$2,692.32

$43 .94
$180.92
$447.37
$257.54
$539.08
$27.22
$318.46
$331.49
$135.69
$43.94
$182.63
$86.18
$97.86

6150
6150
6150
6150
6150
6110
6150
6150
6150
6150
6150
6150
6150

CenturyLink

598034

$3,690.00

$3,690.00

6150

Clear Channel Outdoor Inc

598039

$4,200.00

$4,200.00

6110
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CHECK
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Cleo Communications Holdi

598040

$2,675.00

$2,675.00

Colo Implement Co Inc

598045

$8,514.00

Constellation NewEnergy G

598049

Curtis 1000

rRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6265

Non Tort Equip Maint

Software Service Agr

$3,800.00
$2,364.00
$2,350.00

6323
6323
6323

Plant Operations - S
Plant Operations - S
Plant Operations - S

Minor Equipment
Minor Equipment
Minor Equipment

$7,304.88

$7,304.88

6190

Utilities

Utilities

598052

$2,769.20

$2,769.20

6322

Office of Exec Dir,

Materials & Supplies

Davis Brown Koehn Shors a

598057

$4,641.00

$782.00
$78.00
$2,931.00
$510.00
$340.00

6013
6013
6013
6013
6013

Economic Development
Office of Sr VP, Bus
Student Center Proje
Student Center Proje
Student Center Proj e

Legal
Legal
Legal
Legal
Legal

Delta Dental Plan of Iowa

598059

$2,688.62

$2,688.62

2285

Payroll Office

Vision Insurance Pay

Diversified Search LLC

598066

$17,500.00

$17,500.00

6040

Office of the Presid

Memberships

Eagle Technologies

598072

$9,300.00

$9,300.00

6265

Non Tort Equip Maint

Software Service Agr

EarthCam Inc

598073

$5,850.00

$900.00
$4,500.00
$450.00

6269
6269
6269

Student Center Proje
Student Center Proje
Student Center Proje

Other Company Servic
Other Company Servic
Other Company Servic

ExodusDirect LLC

598078

$3,990.72

$3,990.72

6269

Exodus Direct Proj #

Other Company Servic

Fastenal Co

598080

$3,964.42

$3,795.00

6323
6322
6322

Equipment Replacemen

Minor Equipment

Building Rental for
Building Rental for

Materials & Supplies
Materials & Supplies

$53.08
$40.58

9

•

•

•

Fees
Fees
Fees
Fees
Fees

6

Report : f w r r M O
Date:
01/21/2016
Time:
08:02 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 30-NOV-2015 to 20-JAN-2016

CHECK

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

NUMBER

CHECK AMOUNT

Fastenal Co

598080

$3,964.42

$67.59
$8.17

FBG Service Corporation

598081

$93,962.00

Page:

INDEX TITLE

ACCOUNT TITLE

6511
6322

Auto Mechanics
Auto Service

Purchases for Resale
Materials & Supplies

$19,826.00
$19,826.00
$4,140.00
$4,140.00
$6,982.00
$4,513.00

6030
6030
6030
6030
6030
6030

Custodial
Custodial
Physical Plant
Physical Plant
Physical Plant
Physical Plant

Opera
Opera
Opera
Opera

Custodial
Custodial
Custodial
Custodial
Custodial
Custodial

Services
Services
Services
Services
Services
Services

$4,513.00
$4,348.00
$2,250.00
$2,250.00
$7,673.00
$4,348.00
$1,480.00
$7,673.00

6030
6030
6030
6030
6030
6030
6030
6030

Physical Plant Opera
Plant Operations, St
Plant Operations, Pe
Plant Operations, Pe
Plant Operations - S
Plant Operations, St
Plant Operations - E
Plant Operations - S

Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial

Services
Services
Services
Services
Services
Services
Services
Services

First Choice Distribution

598086

$9,027.17

$6,386.18
$451.95
$1,540.41
$139.36
$339.78
$169.49

6410
6410
6410
6410
6410
6410

Custodial
Physical Plant Opera
Physical Plant Opera
Office of Dean, Heal
Plant Operations - S
Culinary Arts

Janitorial
Janitorial
Janitorial
Janitorial
Janitorial
Janitorial

Fischer Engineering Compa

598087

$3,153.00

$3,153.00

6323

Equip Replacement In

Minor Equipment

Gannon, Patrick Joseph.

598090

$3,879.00

$3,879.00

6019

Office of Exec Dean,

Prof Svcs- Individual

Gannon Roofing Supply

598091

$3,279.65

$48.47
$3,231.18

6511
6511

Building Trades
Building Trades

Purchases for Resale
Purchases for Resale

Materials
Materials
Materials
Materials
Materials
Materials

7

Report:
Date:
Time:

FWRR040
01/21/2016
08:02 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 30-NOV--2015 to 20-JAN-2016

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Great Lakes Computer

598095

$2,823 .31

$2,823.31

Iowa Central Community Co

598106

$10,215.01

IP Pathways

598113

Microsoft

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6322

Technical Update Equ

Materials & Supplies

$721.59
$2,559.74
$6,933.68

6322
6952
6951

Iowa Adv Manufacturi
Iowa Adv Manufacturi
Iowa Adv Manufacturi

Materials & Supplies
TAACT Fringes
TAACT Salaries

$3,840.00

$3,840.00

6269

Technical Update Equ

Other Company Servic

598152

$3,834.19

$1,889.10
$1,945.09

6323
6323

Ad Astra Scheduling
Academic Development

Minor Equipment
Minor Equipment

Mid West 3D Solutions LLC

598154

$21,745.00

$21,745.00

7100

WTED - Welding

Furniture, Machinery

Multivista

598163

$4,950.00

$3,850.00
$250.00
$850.00

6019
6019
6019

Student Center Proje
Boone Expansion
Building 7 Expansion

Prof Svcs-Individual
Prof Svcs-Individual
Prof Svcs-Individual

Mythics Inc

598164

$23,428.83

$23,428.83

6265

Non Tort Equip Maint

Software Service Agr

Nelnet Business Solutions

598167

$4,822.70

$4,822.70

6269

Office of Controller

Other Company Servic

Okoboji Wines

598170

$5,066.70

$5,066.70

6930

Beverage Account

Other Current Expens

Protex Central Inc

598185

$5,092.62

$5,092.62

6090

Buildings Equipment

Maintenance/Repair o

Reinhart Foodservice

598190

$2,685.34

$518.60
$508.84
$333 .51
$233.45
$216.12

6321
6321
6322
6516
6516

Culinary Arts
Culinary Arts
Culinary Arts
Conference Center/Sp
Conference Center/Sp

Food
Food
Materials & Supplies
Conference Center
Conference Center

$874.82

6321

Culinary Arts

Food

9

.

•
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Report:
Date:
Time:

FWRR040
01/21/2016
08:02 AM

Des Moines . ea Comm College
List of checks over $2,500.00
from 30-NOV-2015 to 2 0 -JAN-2016

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Reynolds & Reynolds Inc

598193

$5,000.00

$5,000.00

Securitas Security Servic

598201

$36,813.12

Storey Kenworthy

^

598213

$7,350.43

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

2250

DMACC Self-funded In

Health Insurance Pay

$20,612.52
$16,200.60

6261
6261

Non Tort Security In
Non Tort Security In

Contracted Security
Contracted Security

&

$34.71

6322

Office of Exec Dean,

Materials

$178.13
$347.90
$25.85

6322
6322
6322

Other General Instit
Office of the Dir, P
Physical Plant Opera

Materials & Supplies
Materials St Supplies
Materials St Supplies

$151.92
$158.58
$596.48
$500.00
$250.04
$37.38
$100.65
$7.87
$45.27
$179.12
$200.11
$78.37
$63.78
$65.66
$968.25
$61.58
$199.53
$28.74
$22 .33
$79.09
$590.32
$13.65

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Office of Exec Dir,
Continuing Ed, Drink
Dean, Business & Inf
Marketing
Office of Dean, Scie
Office of the Presid
Office of Dean, Indu
Graphic Arts
Auto Service
Tool Machinist
Office of Dean, Heal
Office of Dir, Finan
Office of Dir, Stude
Business Office
Student Services
Ames High School
Office of Exec Dean,
Office of Exec Dean,
Library
Office of Exec Dean,
Admission Processing
Pharmacy Tech

Materials St Supplies
Materials Si Supplies
Materials Si Supplies
Materials St Supplies
Materials & Supplies
Materials Si Supplies
Materials Si Supplies
Materials Si Supplies
Materials St Supplies
Materials St Supplies
Materials St Supplies
Materials St Supplies
Materials St Supplies
Materials St Supplies
Materials St Supplies
Materials St Supplies
Materials & Supplies
Materials St Supplies
Materials St Supplies
Materials St Supplies
Materials & Supplies
Materials St Supplies

Supplies

9

Report:
Date:
Time:

FWRR040
01/21/2016
08:02 AM

Des Moines
List of checks over $2,500.00

Comm College
from 30-NOV-2015 to 20-JAN-2016

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Storey Kenworthy

598213

$7,350.43

$57.00
$61.95
$260.07
$49.16
$266.18
$27.89
$509.15
$137.44
$115.50
$21.24
$100.50
$14.11
$74.71
$118.15
$42.27
$69.24
$35.82
$15.70
$273.59
$115.45

Studio Iowa LLC

598215

$6,550.00

Summerfield Hotel LLC

598216

Thriving Families Counsel

Page:

10

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Boone Campus Housing
GED Testing
Dental Hygiene
Corrections-Newton
Corrections-Mitchell
Workforce Training C
Recruiting-Program D
PACE Program 26OH
IES-Des Moines
Jasper County Career
WTED-General Exp
Veterinary Techician
Developmental Educat
Information Systems
Story County Academy
Civil Engineering Te
Office of Controller
Office of Exec Dir,
Office of Dir, Marke
Program Development

Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials a Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies

$6,550.00

6322

Civil Engineering Te

Materials

$2,710.40

$2,710.40

6269

Continuing Ed, 2 Day

Other Company Servie

598218

$2,898.00

$2,898.00

6269

Noncustodial Parent

Other Company Servie

Triangle Engineering Inc

598220

$6,137.50

$6,137.50

7100

Equip Replacement In

Furniture,, Machinery

Wex Bank

598234

$8,852.22

$60.88

6420

Physical Plant Opera

Vehicle Materials an

6420

Physical Plant Opera

Vehicle Materials an

$294.76

9

•

Sc

Supplies

•

Report:
Date:
Time:

FWRR040
2 1 /2 (
01/21/2016
08:02 AM

Des Moines Ar<
List of checks over $2,500.00

CHECK

Comm College

Page :

from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

Wex Bank

598234

$8,852.22

$266.26
$102.54
$56.15

INDEX TITLE

ACCOUNT TITLE

6420
6420
6420

Physical Plant Opera
Physical Plant Opera
Occupational Safety

Vehicle Materials an
Vehicle Materials an
Vehicle Materials an

$156.52
$239.70
$311.90

6420
6420
6420

Building Trades
Office of Exec Dean,
Physical Plant Opera

Vehicle Materials an
Vehicle Materials an
Vehicle Materials an

$1,442.37
$70.25
$1,256.36

6420
6420
6420

Mechanical Maintenan
Mail Service
Program Development

Vehicle Materials an
Vehicle Materials an
Vehicle Materials an

$1,524.68
$124.03
$89.96
$42.34
$76.22
$1,466.16
$78.67
$83.52
$284.14
$278.03
$546.78

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420

Grounds
Office of the Dir, P
Office of Dir, Marke
Campus Communication
WLAN Support
Vehicle Pool
Mortuary Science Pro
Warren County Career
Plant Operations - S
Non Tort Security In
Non Tort Security In

Vehicle Materials an
Vehicle Materials an
Vehicle Materials an
Vehicle Materials an
Vehicle Materials an
Vehicle Materials an
Vehicle Materials an
Vehicle Materials an
Vehicle Materials an
Vehicle Materials an
Vehicle Materials an

Workman, William S.

598237

$3,500.00

$3,500.00

6019

WTED-General Exp

Prof Svcs-Individual

Xerox Coxp

598238

$4,542.17

$311.09
$824 .00
$649.00
$164.54
$422.00
$271.83
$50.00
$206.39

6322
6060
6060
6322
6322
6220
6060
6220

Duplicating Services
Non Tort Equip Maint
Non Tort Equip Maint
Duplicating Services
Duplicating Services
Duplicating Services
Non Tort Equip Maint
Duplicating Services

Materials & Supplies
Maintenance/Repair o
Maintenance/Repair o
Materials & Supplies
Materials & Supplies
Rental of Equipment
Maintenance/Repair o
Rental of Equipment

11

Report : FWRRO4 0
Date:
01/21/2016
Time:
08:02 AM

Page :

Des Moines Area Comm College
List of checks over $2,500.00
from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Xerox Corp

598238

$4,542.17

$580.85
$427.76
$206.39
$428.32

6220
6220
6220
6220

Duplicating
Duplicating
Duplicating
Duplicating

DMACC Student Accounts

598245

$17,200.00

$4,300.00
$4,300.00
$4,300.00
$4,300.00

6266
6266
6266
6266

WIA-Dislocated Worke
WIA-Dislocated Worke
WIA-Adult
WIA-John Deere Emerg

Stipends/Allowances
Stipends/Allowances
S t ipends/A l 1owanc es
Stipends/Allowances

Nelson Development 10 LLC

598250

$8,788.80

$47.90
$7,759.33
$601.63
$379.94

6030
6210
6030
6210

Workforce Services
IES-Des Moines
lES-Des Moines
Workforce Services

Custodial
Rental of
Custodial
Rental of

DMACC HEA

598265

$7,648.00

$7,648.00

2272

Payroll Office

DMACC/HEA Dues Payab

ABC Virtual Communication

598286

$22,085.00

$10,000.00
$335.00
$1,750.00
$10,000.00

6324
6269
6324
6324

Economic Development
Office of Exec Dir,
Economic Development
Economic Development

Computer Software
Other Company Servic
Computer Software
Computer Software

All Makes Office Interior

598289

$7,275.33

$7,275.33

6323

Equipment Replacemen

Minor Equipment

Alliance Connect

598290

$7,010.29

$7,010.29

6150

Campus Communication

Commun i ca tion s

AVI Systems

598301

$27,150.68

$7,500.00
$19,650.68

6269
6269

Culinary Expansion-T
Board Room Updates

Other Company Servic
Other Company Servic

Bemis Companies

598307

$32,015.18

$31,181.62

6269

Bemis Company Job Sp

Other Company Servic

$833 .56

6269

Bemis Company,

Other Company Servic

INDEX TITLE

ACCOUNT TITLE

Services
Services
Services
Services

Inc.-

Rental
Rental
Rental
Rental

of
of
of
of

Equipment
Equipment
Equipment
Equipment

Services
Buildings
Services
Buildings

12
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Report:

FWRRO 4 0

Date:
Time:

01/21/2016
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•
Des Moines
List of checks over $2,500.0(

CHECK

Comm College

Page :

from 3 0 -NOV-2015 to 2 0 -JAN-2016

TRANSACTION ACCOUNT

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

Bohnet, Christina

598310

$5,000.00

$5,000.00

Brockway Mechanical & Roo

598313

$198,265.00

Cenergistic LLC

598319

CenturyLink

598320

INDEX TITLE

ACCOUNT TITLE

6019

Iowa DECA

Prof Svcs-Individual

$198,265.00

7600

Student Center Proje

$15,354.75

$15,354.75

6019

Utilities

Prof Svcs-Individuai

$5,194.29

$507.00

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Communications
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication

Communications

$600.00
$147.19
$507.00
$43.94
$507.00
$47.06
$600.00
$575.00
$47.06
$507.00
$507.00
$92.04
$507.00
Consulab Educatech Inc

598325

$6,000.00

$6,000.00

7100

Equipment Replacemen

Creative Solutions Group

598330

$4,500 .00

$4,500.00

6015

Quality Assurance Tr

Cunningham Inc

598334

$393,072.95

$393,072.95

7600

Student Center Proj e

DeVries Electric Inc.

598342

$138,013.15

$138,013.15

7600

Student Center Proj e

DMACC Foundation

598347

$4,000.00

$4,000.00

2580

Office of Controller

Elder Corporation

598350

$17,952.62

$17,952.62

7600

Student Center Proje

Communications
Communications
Communications
Communi cat ions
Communications
Communi ca t i ons
Communications
Communi ca t ion s
Communications
Communications
Communications
Communi ca t ions
Communications
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Report:
Date:
Time:

FWRR040
01/21/2016
08 :02 AM

Des Moines Area Comm College
List of checks over $2,500.00
from 30-NOV-2015 to 20-JAN-2016

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Elite Glass & Metal LLC

598352

$66,603.17

$66,603.17

FHEG Ankeny Bookstore #10

598358

$59,293 .46

Haldeman-Homme Inc

598372

$48,878.45

P

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

7600

Student Center Proje

Buildings and Fixed

$13.23
$61.25
$2,560.25
$1,397.07
$29.69
$168.37
$43.20
$69.50
$130.59
$0.95
$15.96
$3.75
$5.10
$165.00
$4.99
-$520.20
-$625.93
$17.92
$40.00
$3.59
$12.58
$51,997.37
$100.00
$228.75
$83.25
$3,252.00
$3.98
$31.25

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
2019
2019
6322
6322
6322
6322
6322
6322
6322
2019
6322
6322
6322

Wellness Program - B
Telecommunications
Equipment Replacemen
Office of Dean, Scie
Office of Dean, Indu
Architectural Drafti
Office of Exec Dean,
Associate Dean, Urba
Office of Exec Dean,
Associates Degree Nu
Office of Controller
Horticulture
Student Services
Civil Engineering Te
Wellness
Follett Bookstore
Follett Bookstore
STRIVE
Boone Athletic Depar
Office of Exec Dean,
Office of Exec Dean,
Program Development
Student Activities
PACE Program 260H
Follett Bookstore
Jasper County Career
Office Occupations
Academic Achievement

Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Materials & Supplies
Materials &. Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Accounts Payable Acc
Accounts Payable Acc
Materials & Supplies
Supplies
Materials
Materials
Supplies
Supplies
Materials
Supplies
Materials
Supplies
Materials
Materials & Supplies
Accounts Payable Acc
Materials & Supplies
Materials & Supplies
Materials & Supplies

$48,878.45

7600

Student Center Proje

Buildings and Fixed
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*
Des Moines Area Comm College

List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Harold Pike Construction

598375

Heartland Area Education
Heartland Business System

Page:

•

*

from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

$185,645.51

$185,645.51

6090

Boone Expansion

Maintenance/Repair o

598378

$3,333 .34

$3,333.34

6269

Mail Service

Other Company Servic

598379

$9,064.00

$880.00
$8,184.00

6323
6323

Office of VP, info S
Office of VP, Info S

Minor Equipment
Minor Equipment

Housby Mack Inc

598382

$3,289.11

$3,289.11

6269

Housby Mack, Inc-Job

Other Company Servic

Iowa Communications Netwo

598389

$18,897.18

$2,256.89
$24.83
$2.15
$11.77
$23.28
$105.26
$7,491.02
$8,261.90
$720.08

6150
6150
6150
6150
6150
6150
6150
6150
6150

Web Based Instructio
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication

Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communi ca t ion s
Communications

JE Dunn

598394

$164,335.91

$164,335.91

7600

Student Center Proje

Buildings and Fixed

Jeff MacTaggart Masonary

598395

$13,478.60

$13,478.60

7600

Student Center Proje

Buildings and Fixed

Lincoln National Life Ins

598405

$63,580.16

$20,351.68
$1,511.30
$3,080.90
$9,005.25
$6,217.58
$7,183.22
$16,230.23

2253
2259
2258
2257
2256
2255
2254

Payroll
Payroll
Payroll
Payroll
Payroll
Payroll
Payroll

Basic Life Insurance
Dep Supp Life Ins Pa
Spouse Opt Life Ins
Emp Opt Life Ins Pay
ST Disability - B In
ST Disability - A In
Long Term Disability

MidAmerican Energy Co

598420

$7,515.90

$1,263.34

6190

Utilities

Office
Office
Office
Office
Office
Office
Office

Utilities

l

Report : FWRRO 4 0
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Time:
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Des Moines Area Comm College
List of checks over $2,500.00
from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

MidAmerican Energy Co

598420

$7,515.90

$5,920.53
$310.53
$21.50

Midwest Office Technology

598423

$8,829.50

Miller Construction

598426

Neumann Brothers Inc

Page:

INDEX TITLE

ACCOUNT TITLE

6190
6190
6190

Plant Operations - E
Plant Operations - E
Plant Operations-Cap

Utilities
Utilities
Utilities

$8,829.50

6322

WLAN Support

Materials & Supplies

$43,160.00

$23,400.00
$1,160.00
$18,600.00

6220
6220
6220

Ankeny Dept Moves-Bl
Ankeny Dept Moves-Bl
Ankeny Dept Moves-Bl

Rental of Equipment
Rental of Equipment
Rental of Equipment

598431

$212,837.23

$212,837.23

7600

Student Center Proje

Buildings and Fixed

North River Education Ser

598434

$2,550.00

$2,550.00

6269

Continuing Ed, Gener

Other Company Servic

OneNeck IT Solutions

598438

$18,958.46

$4,520.00
$5,514.46
$8,924.00

6060
6060
6060

Non Tort Equip Maint
Non Tort Equip Maint
Non Tort Equip Maint

Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o

Remel Inc

598453

$14,984.60

$14,984.60

6322

Mathematics & Scienc

Materials & Supplies

Sande Construction & Supp

598459

$43,700.00

$43,700.00

7600

Student Center Proje

Buildings and Fixed

State Steel Supply Co

598467

$2,998.20

$2,998.20

6322

Jasper County Career

Materials & Supplies

Summit Fire Protection

598470

$37,409.10

$37,409.10

7600

Student Center Proj e

Buildings and Fixed

Tension Envelope Corp

598474

$2,868.00

$2,868 .00

6322

Information Systems

Materials & Supplies

US Erectors Inc

598482

$220,790.54

$220,790.54

7600

Student Center Proje

Buildings and Fixed

Volz, Todd

598486

$5,256.00

$5,256.00

6019

Dallas County Farm 0

Prof Svcs-Individual

P

•

•

•

•

•
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Des Moines Area Comm College
List of checks over $2,500.00
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

West Des Moines Chamber o

598488

$2,500.00

$2,500.00

Windstream

598491

$4,278.09

Page:

TRANSACTION ACCOUNT
INDEX TITLE

ACCOUNT TITLE

6040

Office of Exec Dean,

Memberships

$4,015.49
$262.60

6150
6150

Campus Communication

Communi c at ions

Campus Communication

Communi ca t i ons

Wolin & Associates Ine

598492

$5,240.00

$5,240.00

6090

Plant Operations - S

Maintenance/Repair o

Wolin Electric

598493

$2,682.26

$2,682.26

6090

Technical Update Equ

Maintenance/Repair o

Iowa Workforce Developmen

598511

$6,262.16

$313.91
$6.68
$485.95
$0.83
$956.00
$10.75
$4,780.00
$669.19
$10.75

6322
6269
6060
6120
6325
6322
6325
6322
6322

IES-Des Moines
IES-Des Moines
IES-Des Moines
IES-Des Moines
Natl Emergency
WIA-Dislocated
WIA-Disability
WIA-Disability
WIA-Adult

Materials & Supplies
Other Company Servic
Maintenance/Repair o
Printing/Reproductio
Grant
Worke
Emplo
Emplo

Computer Equipment
Materials & Supplies
Computer Equipment
Materials & Supplies
Materials St Supplies

ABC Virtual Communication

598537

$10,000.00

$10,000.00

6324

Economic Development

Computer Software

Access Systems

598538

$4,250.93

$4,250.93

6323

Civil Engineering Te

Minor Equipment

All Makes Office Interior

598545

$99,282.91

$260.00
$99,022.91

6323
6323

Boone Expansion
Boone Expansion

Minor Equipment
Minor Equipment

Alliant Energy

598547

$20,388.70

$1,423.79
$6,960.29
$1,107.22
$29.09
$6,099.91

6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Utilities
Boone Campus Housing

Utilities
Utilities
Utilities
Utilities
Utilities

Report:
Date:
Time:

FWRR040
01/21/2016
08:02 AM

Des Moines Area Comm College
List Of Checks over $2,500.00
from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Alliant Energy

598547

$20,388.70

$87.43
$280.02
$1,436.04
$1,436.56
$1,528.35

Alt Studios LLC

598549

$10,300.00

Applied Art & Technology

598554

CIT Charters Inc

Page:

18

INDEX TITLE

ACCOUNT TITLE

6190
6190
6190
6190
6190

Utilities
Building Rental for
Boone Campus Housing
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities

$10,300.00

6269

UCT Program

Other Company Servic

$6,682.50

$4,222.50
$2,460.00

6269
6269

Office of Dir, Marke
Office of Dir, Marke

Other Company Servic
Other Company Servic

598583

$5,555.20

$1,432.20
$750.00
$373.00
$750.00
$750.00
$750.00
$750.00

6420
6420
6420
6420
6420
6420
6420

Office
Office
Office
Office
Office
Office
Office

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

City of Boone

598585

$5,086.90

$26.36
$3,874.95
$181.35
$33.62
$527.94
$442.68

6190
6190
6190
6190
6190
6190

Utilities
Boone Campus Housing
Utilities
Utilities
Boone Campus Housing
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

Classic Countertops

598588

$4,259.00

$840.00
$1,008.00
$2,411.00

6090
6090
6090

Buildings Equipment
Buildings Equipment
Buildings Equipment

Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o

Concrete Contracting Comp

598592

$23,660.00

$23,660.00

6100

Buildings Equipment

Maintenance of Groun

9

of
of
of
of
of
of
of

Exec
Exec
Exec
Exec
Exec
Exec
Exec

Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,

Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an

Report :

FWRRtfÇT)

Date:
Time :

01/21/2016
08 :02 AM

Des Moines ,
List of checks over $2,500.00

§

*

*

sa Comm College

'

Page:

from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

FBG Service Corporation

598618

$2,781.22

$467.55
$625.83

6030
6030

$342.59
$442 .84
$523.89

6030
6030
6030

$267.38
$111.14

INDEX TITLE

ACCOUNT TITLE

FFA Enrichment Cente
FFA Enrichment Cente
FFA Enrichment Cente

Custodial Services
Custodial Services
Custodial Services

FFA Enrichment Cente
FFA Enrichment Cente

Custodial Services
Custodial Services

6030
6030

FFA Enrichment Cente
FFA Enrichment Cente

Custodial Services
Custodial Services

Forst Training and Consul

598625

$7,363.00

$1,035.00
$5,478.00
$850.00

6015
6015
6015

Softskills Training
Softskills Training
Softskills Training

Consultant's Fees
Consultant1s Fees
Consultant's Fees

G Granseth Enterprises

598629

$3,450.00

$3,450.00

6019

Workforce Developmen

Prof Svcs-Individual

Gateway to College Nation

598632

$4,000.00

$4,000.00

6269

Office of the Presid

Other Company Servic

GATR Truck Center

598633

$5,000.00

$5,000.00

6323

Heavy Diesel Equipme

Minor Equipment

GGP-Jordan Creek LLC

598636

$4,557.00

$4,557.00

6269

Office of Dir, Marke

Other Company Servic

Graphic Edge

598642

$13,731.00

$1,158.00
$12,011.00
$510.40
$10.59
$10.59
$30.42

6322
6936
6936
6322
6322
6322

Volleyball Booster
Graphic Edge Bowl
Graphic Edge Bowl
Volleyball Booster
Volleyball Booster
Volleyball Booster

Materials &. Supplies
Football Bowl Game
Football Bowl Game
Materials & Supplies
Materials & Supplies
Materials & Supplies

C

C
C
C

Haila Architecture Struct

598647

$5,610.03

$5,610.03

6012

Boone Expansion

Architect's Fees

Heartland Business System

598652

$23,812.00

$2,516.00
$21,296.00

6323
6323

Office of VP, Info S
Office of VP, Info S

Minor Equipment
Minor Equipment
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Comm College
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Association of Commu

598669

$18,700.00

$18,700.00

Iowa State University

598676

$2,500.00

James Mardock

598682

JE Dunn

Page :

INDEX TITLE

ACCOUNT TITLE

6269

Other General Instit

Other Company Servie

$2,500.00

6240

Manufacturing Skills

Group Meeting/Worksh

$4,161.00

$4,161.00

6015

Buildings Equipment

Consultant1s Fees

598684

$7,282.00

$7,282.00

6269

Non Tort Insurance

Other Company Servie

Macerich Southridge Mall

598701

$4,137.57

$4,137.57

6210

Plant Operations - S

Rental of Buildings

Mittera Group

598718

$13,712.17

$12,320.17
$1,392.00

6120
6120

Office of Exec Dir,
Office of Dir, Marke

Printing/Reproductio
Printing/Reproductio

N B Golf Cars

598722

$12,472.00

$12,472.00

7100

Equip Replacement Ph

Furniture, Machinery

OneNeck IT Solutions

598731

$4,520.00

$4,520.00

6060

Non Tort Equip Maint

Maintenance/Repair o

OnMedia

598732

$2,700.00

$360.00
$900.00
$1,440.00

6110
6110
6110

Office of Dir, Marke
Office of Dir, Marke
Office of Dir, Marke

Information Services
Information Services
Information Services

Patterson Dental Supply I

598733

$3,496.99

$747.50
$1,025.55
$292.47
$337.00
$420.45
$674.02

6322
6322
6322
6322
6322
6322

NLN Testing
Dental Hygiene
Dental Assistant
Dental Hygiene
Dental Hygiene
Dental Hygiene

Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials & Supplies
Materials Sc Supplies
Materials Sc Supplies

Project Lead the Way Inc

598741

$4,190.00

$900.00
$3,290.00

6322
6322

Program Development
Equipment Replacemen

Materials
Materials

$4,987.50

6110

Office of Dir, Marke

Information Services

Public News Service

f

598742

$4,987.50

Sc
Sc

Supplies
Supplies

20
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Des Moines List of checks over $2,500.00

CHECK
VENDOR NAME

NUMBER

CHECK AMOUNT

Quick Fuel

598744

$4,008.39

RDG Planning and Design

598749

$50,641.40

Comm College

Page:

from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

$4,008.39

6420

Transportation Insti

Vehicle Materials an

$7,175.00

6012

Student Center Proje

Architect's Fees

$43,466.40

6012

Student Center Proje

Architect's Fees

State of Iowa Department

598756

$4,110.00

$4,110.00

6269

Continuing Ed, 2 Day

Other Company Servie

Vermeer Mfg

598775

$6,274.33

$2,471.43
$1,174.90
$2,628.00

6269
6269
6269

Vermeer Manuf Proj#l
Vermeer Manuf Proj#l
Vermeer Manuf Proj#l

Other Company Servie
Other Company Servie
Other Company Servie

DMA.CC Student Accounts

598797

$4,300.00

$4,300.00

6266

WIA-John Deere Emerg

Stipends/Allowances

Kabel Business Services

598801

$6,520.33

$60.00
$6,460.33

6269
6268

Central IA Wrkfrce I
Central IA Wrkfrce I

Other Company Servie
Contracted Services-

DMACC HEA

598828

$8,152.40

$8,152.40

2272

Payroll Office

DMACC/HEA Dues Payab

Edge Technologies Inc

598849

$59,564.00

$59,564.00

6269

Iowa Adv Manufacturi

Other Company Servie

ABC Virtual Communication

598854

$10,000.00

$10,000.00

6324

Economic Development

Computer Software

Allender Butzke Engineers

598856

$3,520.74

$412.64
$543.54
$2,285.04
$279.52

6015
6015
6015
6015

Building 7 Expansion
Building 7 Expansion
Student Center Proje
Building 7 Expansion

Consultant's
Consultant's
Consultant's
Consultant's

Alliant Energy

598857

$11,557.62

$1,814.85
$9,742.77

6190
6190

Plant Operations, Pe
Utilities

Utilities
Utilities

Alt Studios LLC

598858

$2,785.00

$2,525.00

6269

WTED-General Exp

Other Company Servie

Fees
Fees
Fees
Fees
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Des Moines , 2a Comm College
from 30-NOV-2015 to 2 0 -JAN-2016
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Alt Studios LLC

598858

$2,785.00

$260.00

Ames Chamber of Commerce

598861

$10,000.00

Aspire Resources

598863

AVI Systems

Page:

22

INDEX TITLE

ACCOUNT TITLE

6269

WTED-General Exp

Other Company Servic

$10,000.00

6269

Office of Sr VP, Aca

Other Company Servic

$80,723.86

$80,723.86

6269

Aspire Resources-Job

Other Company Servic

598866

$3,920.00

$3,920.00

6269

Technical Update Equ

Other Company Servic

Beirman Furniture

598868

$2,586.00

$2,586.00

6323

Equipment Replacemen

Minor Equipment

CenturyLink

598876

$3,690.00

$3,690.00

6150

Campus Communication

Communications

CIT Charters Inc

598879

$4,783.15

$1,553.10
$849.55
$1,395.00
$985.50

6420
6420
6420
6420

Office
Office
Office
Office

Vehicle
Vehicle
Vehicle
Vehicle

City of Ankeny

598880

$10,770.28

$137.33
$27.89
$113.07
$367.11
$81.06
$31.09
$70.39
$91.73
$91.73
$4,720.96
$81.06
$692.67
$55.63
$342.85

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
utilities
Physical Plant Opera

9

•

•

of
of
of
of

Utilities
Utilities

•

Exec
Exec
Exec
Exec

Dean,
Dean,
Dean,
Dean,

Materials
Materials
Materials
Materials

Utilities
Utilities
Utilities
Utilities
Utilities
utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

an
an
an
an
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CHECK

TRANSACTION ACCOUNT

VENDOR NAME

NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

City of Ankeny

598880

$10,770.28

$3,752.64
$113.07

Constellation NewEnergy G

598884

$11,505.45

Des Moines Radio Group

598892

$3,687.00

Des Moines Water Works

Page:

Des Moines Area Comm College
List of checks over $2,500.00
from 30-NOV-2015 to 20-JAN-2016

598894

$3,115.74

INDEX TITLE

ACCOUNT TITLE

6190
6190

Utilities
Utilities

Utilities
Utilities

$11,505.45

6190

Utilities

Utilities

$900.00
$289.00

6110
6110

$2,498.00

6110

Office of Dir, Marke
Office of Dir, Marke
Office of Dir, Marke

Information Services
Information Services
Information Services

$279.72
$386.46
$548.52
$92.77
$1,513.44
$294.83

6190
6190
6190
6190
6190
6190

Utilities
Plant Operations - S
utilities
Utilities
Utilities
Utilities

Utilities
Utilities
utilities
Utilities
Utilities
Utilities

DMACC Boone Campus Checki

598897

$11,799.02

$1,820.00
$300.00
$100.00
$53.02
$5,250.00
$210.00
$1,235.00
$2,100.00
$300.00
$431.00

6267
6480
6930
6322
6267
6930
6473
6267
6930
6930

Volleyball
Volleyball
Volleyball
Boone Athletic Depar
Men's Basketball
Athletic Concessions
Volleyball
W o m e n 's Basketball
Men's Basketball
Women's Cross Countr

Athletic Officials
Travel-In State
Other Current Expens
Materials & Supplies
Athletic Officials
Other Current Expens
Athletics National T
Athletic Officials
Other Current Expens
Other Current Expens

Edfinancial Holdings LLC

598901

$16,309.80

$16,309.80

6269

Office of Exec Dean,

Other Company Servic

Express Logistics

598906

$18,693.47

$1,569.10
$17,124.37

6269
6269

Express Logist Proj
Express Logist Proj

Other Company Servic
Other Company Servic
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Time:
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Des Moines ,
List of checks over $2,500.00

Comm College
from 30-NOV-2015 to 20-JAN-2016

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

GateHouse Media Iowa LLC

598911

$6,504.29

$6,472.29
$32.00

Gay, Kelly K.

598912

$2,500.00

Hewlett Packard Enterpris

598914

Holmes Murphy & Associât

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6110
6110

Office of Dir, Marke
Office of Dir, Marke

Information Services
Information Services

$2,500.00

6019

Manufacturing Skills

Prof Svcs-Individual

$5,365.77

$2,611.39
$2,754.38

6060
6060

Non Tort Equip Maint
Non Tort Equip Maint

Maintenance/Repair o
Maintenance/Repair o

598915

$750,000.00

$750,000.00

6180

Non Tort Equip Maint

Insurance

HP Inc

598916

$4,123.34

$3,825 .34
$298.00

6323
6322

Equip Replacement Sc
STRIVE

Minor Equipment
Materials & Supplies

Iowa Machinery

598921

$4,155.94

$2,925.00
$1,230.94

6323
6322

TAAACCT Round 4
Tool Machinist

Minor Equipment
Materials & Supplies

Mateo Tools

598936

$13,369.45

$2, 053 .98
$1,423.30
$1,424.50
$1,846.50
$2,021.07
$1,319.15
$1,226.97
$2,053.98

1550
1550
1550
1550
1550
1550
1550
1550

Office
Office
Office
Office
Office
Office
Office
Office

Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid

of
of
of
of
of
of
of
of

Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller

Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses

Measured Intentions

598940

$8,000.00

$8,000.00

6015

Quality Assurance Tr

Consultant's Fees

MidAmerican Energy Co

598943

$48,847.00

$2,159.56
$886.08
$3,081.26
$271.27

6190
6190
6190
6190

Cap Med Bldg-Common
Plant Operations-Cap
Physical Plant Opera
Racing & Gaming Rent

utilities

9

•

•

•

Utilities
Utilities
Utilities
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Des Moines ,
List of checks over $2,500.00

»a Comm College
from 30-NOV-2015 to 20-JAN-2016

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

MidAmerican Energy Co

598943

$48,847.00

$42,448.83

MidAmerican Energy Co

598944

$3,926.34

Mittera Group

Purcell Printing and Grap

598945

598958

$4,050.31

$3,179.17

I
I
!
i

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6190

Utilities

Utilities

$2,711.29
$10.00

6190
6190

Plant Operations - S
Dallas County Farm O

Utilities
Utilities

$1,205.05

6190

Plant Operations - S

Utilities

$2,496.31

6120

Office of Dir, Marke

Printing/Reproductio

$1,554.00

6120

Office of Dir, Marke

Printing/Reproductio

$44.00
$128.00
$64.00
$1,781.86
$54.00
$315.56
$98.00
$541.30
$89.00
$9.45
$54.00

6322

Computer Science

Materials & Supplies

6322
6322
6120
6322
6120
6322
6120
6120
6110
6322

Student Services
Student Services
Office of the Presid
Dean, Business & Inf
Office of Exec Dir,
Office of Exec Dir,
Program Development
Office of Dir, Marke
Office of Dir, Marke
Agri Business

Materials & Supplies
Materials & Supplies
Printing/Reproductio
Materials & Supplies
Printing/Reproductio
Materials & Supplies
Printing/Reproductio
Printing/Reproductio
Information Services
Materials & Supplies

Ramada Inn

598959

$3,214.40

$3,214.40

6936

Graphic Edge Bowl

Football Bowl Game

RR Donnelley Company

598962

$2,946.05

$2,946.05

6322

Office of Controller

Materials & Supplies

Securitas Security Servie

598964

$38,014.34

$16,076.95
$454 .75
$21,482.64

6261
6261
6261

Non Tort Security In
Non Tort Security In
Non Tort Security In

Contracted Security
Contracted Security
Contracted Security

Snyder and Associates Inc

598973

$4,058.25

$4,058.25

6015

Buildings Equipment

Consultant's Fees

Verizon Wireless

598991

$10,892.32

$111.69

6150

Grounds

Communications

25
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Des Moines A r
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Verizon Wireless

598991

$10,892.32

Comm College
from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

$40.01
$46.50
$51.96
$864.00
$51.96
$661.22
$143.93
$1,902.80
$246.01
$1,249.78
$91.97
$40.01
$103.92
$51.96
$38.52
$126.42
$51.96
$51.96
$91.97
$37.23
$61.96
$113.92
$40.01
$51.96
$37.23
$51.96
$47.23
$193.11
$30.02
$49.91
$51.96

9

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Page:

INDEX TITLE

ACCOUNT TITLE

Safety Committee
Physical Plant Opera
Office of Exec Dir,
Non Tort Insurance
GED Book Sales
Economic Development
Office of Exec Dir,
WLAN Support
Office of Dir, Marke
Program Development
Office of Exec Dean,
Volleyball
Special Needs
Quality Assurance Tr
Softskills Training
Academic Development
Story County Academy
Gateway to College
Judicial Office
IES-Des Moines
Jasper County Career
Office Exec Dir, Ins
LEAN Process Improve
Office of VP, Info S
Workforce Developmen
Plant Operations - S
Physical Plant Opera
Physical Plant Opera
Office of Controller
Utilities
Office of Exec Dir,

Communications
Communi cat ions
Communications
Communications
Communi c at ions
Communications
Communi c at ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
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Des Moines Area Comm College
List of checks over $2,500.00

CHECK
VENDOR NAME

NUMBER

CHECK AMOUNT

Verizon Wireless

598991

$10,892.32

Wex Bank

598994

$5,224.62

Page:

I *

from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

$37.23
$51.96
$37.23
$37.23
$254.75
$74.46
$474.61
$51.96
$37.23
$41.36
$51.96
$37 .23
$143.93
$42.46
$127.71
$49.91
$188.38
$322.43
$37.23
$844 .05
$74 .46
$75.76
$51.96
$51.96
$151.70
$171.15
$155.88
$57.37
$311.76
$61.96

6150
6150
6150

Continuing Ed, 2 Day
Continuing Ed, Healt
Continuing Ed, Trade

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Director, Nursing
Dental Assistant
Respiratory Therapy
Office of Dean, Scie
Office of the Presid
Transportation Insti
Architectural Drafti
Office of Dean, Heal
Associates Degree Nu
Student Records/Serv
Office of Dir, Stude
Office of Exec Dean,
Office of Exec Dean,
Office of Exec Dean,
Office of the Dir, P
Transport a t ion
Mechanical Maintenan
Custodial
Physical Plant Opera
WIA-Dislocated Worke
Continuing Ed, Trade
Recruiting-Program D
Non Tort Security In
Non Tort Security In
Upward Bound Year 24
WTED-General Exp
Associate Dean, Urba

Communi cat i on s
Communi cat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communi c at ions
Communications
Communi cat iòns
Communications
Communications
Communi cat ions
Communi c at ions
Communications
Communi c at ions
Communications
Communications
Communications
Communications
Communications

$252.55

6420

Physical Plant Opera

Vehicle Materials
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Comm College
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Wex Bank

598994

$5,224.62

$210.15
$158.05
$95.95
$47.83
$72.70
$61.04
$673.69
$94.98
$55.14
$30.32
$904.16
$32.00
$564.40
$192.55
$764.65
$39.99
$30.81
$42.31
$56.36
$555.35
$245.74
$43.90

Woolverton Printing Co

598996

$2,557.00

28

INDEX TITLE

ACCOUNT TITLE

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420

Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Occupational Safety
Building Trades
Office of Exec Dean,
Grounds
Office of the Dir, P
Mail Service
Transportation
Mechanical Maintenan
Physical Plant Opera
Non Tort Security In
Non Tort Security In
Program Development
Office of Exec Dean,
Economic Development
WLAN Support
Office of Dir, Marke
Vehicle Pool
Plant Operations - S
Warren County Career

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

$428.00
$221.00
$160.00
$251.00
$221.00
$373.00
$309.00

6120
6120
6120
6120
6120
6120
6120

Program Development
Tech in Eng, Automat
Real Time Court Repo
Office Occupations
WTED - Welding
Program Development
Program Development

$373.00

6120 Jasper County Career

Printing/Reproductio
Printìng/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an

è
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List of checks over $2,500.00

Page:

from 30-NOV-2015 to 20-JAN-2016

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Woolverton Printing Co

598996

$2,557.00

$221.00

6120

wted

- Welding

Printing/Reproductio

Ziegler Inc

598998

$6,566.77

$6,566.77

6060

Physical Plant Opera

Maintenance/Repair o

ABC Virtual Communication

599006

$24,085.00

$335.00
$10,000.00
$2,000.00

6269
6324
6265

Office of Exec Dir,

Other Company Servic

$10,000.00
$1,750.00

6324
6324

Economic
Non Tort
Economic
Economic

Computer
Software
Computer
Computer

$4,643.75
$322.13
$884.90
$512.88

6323
6322
6322
6322

Equipment Replacemen
Equip Replacement Sc
Equip Replacement Sc
Equipment Replacemen

Minor Equipment
Materials & Supplies
Materials & Supplies

All Makes Office Interior

599009

$6,363.66

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

Development
Equip Maint
Development
Development

ACCOUNT TITLE

Software
Service Agr
Software
Software

Materials & Supplies

Alliance Connect

599011

$7,025.59

$7,025.59

6150

Campus Communication

Communi cat ions

Allied Construction Servi

599012

$402,800.00

$402,800.00

7600

Student Center Proje

Buildings and Fixed

American Heritage Life In

599016

$3,029.68

$1,127.76
$164.00
$258.60
$1,479.32

2286
2289
2288
2287

Payroll
Payroll
Payroll
Payroll

Accident Insurance P
Hospitalization Insu
Critical Illness Ins
Cancer Insurance Pay

Ames Municipal Utilities

599020

$3,261.50

$3,261.50

6190

Utilities

Utilities

Aspen Waste Systems of Io

599023

$3,859.00

$91.00
$33.00
$23 .00
$40.00
$90.00

6030
6030
6030
6030
6030

Transportation Insti
Plant Operations - E
Transportation Insti
Plant Operations - E
Physical Plant Opera

Custodial
Custodial
Custodial
Custodial
Custodial

Office
Office
Office
Office

Services
Services
Services
Services
Services
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Aspen Waste Systems of Io

599023

$3,859.00

$90.00
$125.00
$2,572.00
$445.00
$240.00
$110.00

AVI Systems

599025

$6,887.09

Badding Winker Partnershi

599026

Brockway Mechanical & Roo

TRANSACTION ACCOUNT
AMOUNT NUMBER

30

INDEX TITLE

ACCOUNT TITLE

6030
6030
6030
6030
6030
6030

Cap Med Bldg-Common
Physical Plant Opera
Custodial
Custodial
Plant Operations - S
Physical Plant Opera

Custodial
Custodial
Custodial
Custodial
Custodial
Custodial

$2,369.81
$2,272.77
$2,244.51

6323
6322
6323

Boone Expansion
Equipment Replacemen
Equipment Replacemen

Minor Equipment
Materials & Supplies
Minor Equipment

$3,000.00

$3,000.00

6210

Building Rental for

Rental of Buildings

599032

$180,925.00

$180,215.00
$710.00

7600
6090

Student Center Proje
Buildings Equipment

Buildings and Fixed
Maintenance/Repair o

Christensen, Brent

599046

$4,000.00

$4,000.00

6460

Dallas County Farm O

Other Materials and

Chubb and Son

599048

$4,050.00

$4,050.00

6180

Non Tort Insurance

Insurance

CompView Inc

599051

$17,980.90

$9,000.00
$8,980.90

6323
6323

Equipment Replacemen
Equipment Replacemen

Minor Equipment
Minor Equipment

Conference Technologies I

599052

$22,684.55

$13,180.82
$9,503.73

6323
6323

Equipment Replacemen
Equipment Replacemen

Minor Equipment
Minor Equipment

Cover New York

599053

$17,690.00

$4,490.00
$13,200.00

6470
6470

Perkins-Professional
Fashion Management-D

Travel-Out of State
Travel-Out of State

Cunningham Inc

599058

$397,113.30

$30,735.35
$366,377.95

7600
7600

Student Center Proje
Student Center Proje

Buildings and Fixed
Buildings and Fixed

f

•

Services
Services
Services
Services
Services
Services

•
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Des Moines Area Comm College
List of checks over $2,500.00
from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Dale Hedrick Construction

599060

$2,500.00

$2,500.00

Davis Brown Koehn Shors a

599062

$4,081.00

Page:

INDEX TITLE

ACCOUNT TITLE

6090

Motorcycle and Moped

Maintenance/Repair o

$1,800.00
$1,125.00

6013
6013

$272.00
$714.00
$170.00

6013
6013
6013

Southridge Mall Remo
Office of Sr vp, Bus
Student Center Proje
Economic Development
Economic Development

Legal
Legal
Legal
Legal
Legal

Fees
Fees
Fees
Fees
Fees

Delta Dental Plan of Iowa

599064

$2,672.18

$2,672.18

2285

Payroll Office

vision Insurance Pay

Demco Inc

599065

$15,378.45

$92 .31
$15,286.14

6322
6323

Library
Equipment Replacemen

Materials & Supplies
Minor Equipment

DeVries Electric Inc.

599071

$210,473.45

$210,473.45

7600

Student Center Proje

Buildings and Fixed

Digital Architecture

599074

$18,105.00

$18,105.00

6265

Non Tort Equip Maint

Software Service Agr

DMACC Foundation

599077

$5,000.00

$5,000.00

4730

Office of Exec Dir,

Gifts and Grants

Elite Glass & Metal LLC

599082

$104,915.14

$104,915.14

7600

Student Center Proje

Buildings and Fixed

FBG Service Corporation

599085

$52,725.69

$4,348.00
$19,826.00
$4,513.00
$1,513.69
$6,982.00
$4,140.00
$2,250.00
$7,673.00
$1,480.00

6030
6030
6030
6030
6030
6030
6030
6030
6030

Plant Operations, St
Custodial
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Plant Operations, Pe
Plant Operations - S
Plant Operations - E

Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial

General Parts LLC

599093

$3,596.39

$3,567.00

6323

Equip Replacement We

Minor Equipment

Services
Services
Services
Services
Services
Services
Services
Services
Services
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

General Parts LLC

599093

$3,596.39

$29.39

Getinge USA

599094

$2,934.50

Harold Pike Construction

599103

Heartland Area Education

Page:

32

INDEX TITLE

ACCOUNT TITLE

6230

Equip Replacement We

Postage and Expediti

$2,934.50

6060

Equip Replacement Sc

Maintenance/Repair o

$36,694.70

$36,694.70

6090

Boone Expansion

Maintenance/Repair o

599108

$3,333.34

$3,333.34

6269

Mail Service

Other Company Servic

Heartland Business System

599109

$68,110.00

$15,600.00
$24,904.00
$27,606.00

6269
6323
6323

Technical Update Equ
Office of VP, Info S
Office of VP, Info S

Other Company Servic
Minor Equipment
Minor Equipment

Herald Publishing Co

599112

$3,467.00

$3,467.00

6110

Office of Exec Dean,

Information Services

Iowa FFA Foundation Inc

599122

$37,500.00

$17,500.00
$20,000.00

6269
6269

Office of the Presid
FFA Enrichment Cente

Other Company Servic
Other Company Servic

Iowa Student Loan Liquidi

599124

$4,122.50

$4,122.50

1494

Fund 1 General Ledge

Partnership Loan Pro

JE Dunn

599128

$133,466.16

$133,466.16

7600

Student Center Proje

Buildings and Fixed

Jeff MacTaggart Masonary

599129

$41,002.95

$41,002.95

7600

Student Center Proj e

Buildings and Fixed

Lean Steps Consulting Inc

599136

$8,075.00

$8,075.00

6269

Quality Assurance Tr

Other Company Servic

Lincoln National Life Ins

599139

$63,371.80

$3,080.90
$8,981.75
$6,174.30
$16,181.31

2258
2257
2256
2254

Payroll
Payroll
Payroll
Payroll

Office
Office
Office
Office

Spouse Opt Life Ins
Emp Opt Life Ins Pay
ST Disability - B In
Long Term Disability

$7,149.42
$20,292.82

2255
2253

Payroll Office
Payroll Office

ST Disability - A In
Basic Life Insurance

•
Report:
Date:
Time:

f c
w
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Des Moines
List of checks over $2,500.0(

Comm College
from 30-NOV-2015 to 2 0 -JAN-2016

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Lincoln National Life Ins

599139

$63,371.80

$1,511.30

Make A Wish

599142

$5,000.00

Midwest Office Technology

599148

MorphoTrust

599153

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

2259

Payroll Office

Dep Supp Life Ins Pa

$5,000.00

6269

Office of the Presid

Other Company Servic

$6,867.63

$6,867.63

6322

WLAN Support

Materials & Supplies

$14,835.92

$8,991.92

6269
6269
6269

Morpho Trust USA Job

Other Company Servic

$5,673.00
$171.00

Morpho Trust USA On
Morpho Trust USA Tra

Other Company Servic
Other Company Servic

Nelnet Business Solutions

599155

$3,627.03

$3,627.03

6269

Office of Controller

Other Company Servic

Neumann Brothers Inc

599156

$337,896.08

$328,746.51
$9,149.57

7600
7600

Student Center Proj e
Student Center Proj e

Buildings and Fixed
Buildings and Fixed

Peak Performance

599160

$2,800.00

$2,800.00

6269

Volleyball

Other Company Servic

Productivity Inc

599166

$26,050.30

$25,117.80
$932.50

6060
6060

Equip Replacement In
Equip Replacement In

Maintenance/Repair o
Maintenance/Repair o

Reynolds fc Reynolds Inc

599171

$5,000.00

$5,000.00

2250

DMACC Self-funded In

Health Insurance Pay

Sande Construction & Supp

599177

$42,750.00

$42,750.00

7600

Student Center Proje

Buildings and Fixed

Servicemaster

599180

$56,691.62

$56,691.62

6269

Non Tort Insurance

Other Company Servic

Snap On Industrial

599189

$21,026.01

$345.92
$220.21
$16,838.33
$309.48
$136.98

6322
6322
6322
6322
6322

Equipment
Equipment
Equipment
Equipment
Equipment

Materials
Materials
Materials
Materials
Materials

Replacemen
Replacemen
Replacemen
Replacemen
Replacemen

&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Snap On Industrial

599189

$21,026.01

$893.76
$2,281.33

Storey Kenworthy

599193

$6,048.95

$16.05
$61.07
$19.98
$98.51
$212.69
$133.88
$315.79
$704.12
$96.06
$121.22
$9.45
$305.21
$44.70
$253.06
$231.80
$42 .74
$10.20
$27.58
$122.29
$150.95
$190.73
$10.20
$23.84
$54.59
$25.95
$224.06
$12.93
$312.42

9

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

1550
6322

Office of Controller
Equipment Replacemen

Prepaid Expenses
Materials & Supplies

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

WLAN Support
Office of Exec Dir,
Office of Exec Dean,
Library
Admission Processing
Director, Nursing
Dean, Business & Inf
Office of Dean, Scie
Office of Dean, Indu
Transportation Insti
Auto Service
Office of Dean, Heal
Office of Dir, Finan
Office of Dir, Stude
Student Services
Practical Nursing
Office of Exec Dean,
Social/Behavioral Sc
Office of Exec Dean,
Office of Exec Dean,
Other General Instit
Physical Plant Opera
Office of Dir, Purch
Office of the Dir, P
Medical Assistant
Office of Exec Dean,
GED Testing
Economic Development

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

Supplies
Supplies
fit Supplies
& Supplies
Sc Supplies
& Supplies
Si Supplies
& Supplies
& Supplies
S i Supplies
S i Supplies
S i Supplies
S i Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
S i Supplies
S i Supplies
Si Supplies
S i Supplies
& Supplies
S i Supplies
&: Supplies
S i Supplies
Si
Sc

Materials & Supplies
Materials & Supplies
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Time:

è
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Des Moines Ari;a Comm College
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Storey Kenworthy

599193

$6,048.95

Page:

•

35

from 3 0 -NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

$64.66

6322

Corrections-Newton

Materials & Supplies

$36.94
$53,87
$71.71

6322
6322

Office of Exec Dir,
Continuing Ed, 2 Day

Materials
Materials

Sc

6322
6322
6322

Continuing Ed, Healt
Program Development
Office of Controller

Materials
Materials
Materials

Sc

$570.86
$156.61
$140.20
$403.11
$7.56

6322
6322
6322

Surgical Technician
Graphic Design
Student Development

Materials Sc Supplies
Materials Sc Supplies
Materials & Supplies

$137.44
$112.52
$407.04
$54 .36

6322
6322
6322
6322

Water Treatment
Office of Dir, Marke
Information Systems
Jasper County Career

Materials
Materials
Materials
Materials

Sc

Sc
Sc

Sc
Sc
Sc
Sc

Supplies
Supplies
Supplies
Supplies
Supplies

Supplies
Supplies
Supplies
Supplies

Summit Fire Protection

599194

$60,626.15

$60,626.15

7600

Student Center Proje

Buildings and Fixed

TargetX.com LLC

599195

$20,000.00

$20,000.00

6265

Information Systems

Software Service Agr

Thill, Bryan J.

599197

$3,500.00

$3,500.00

6460

Dallas County Farm 0

Other Materials and

Thriving Families Counsel

599199

$2,905.72

$7.72
$2,898.00

6269
6269

Noncustodial Parent
Noncustodial Parent

Other Company Servic
Other Company Servic

University of Northern Io

599206

$2,741.55

$2,741.55

6936

Graphic Edge Bowl

Football Bowl Game

US Erectors Inc

599208

$349,750.33

$349,750.33

7600

Student Center Proje

Buildings and Fixed

US Postmaster

599209

$3,000.00

$3,000.00

6230

Office of Exec Dir,

Postage and Expediti

Windstar Lines Inc

599219

$3,407.00

$3,407.00

6269

Visting French Chef

Other Company Servic

Wolin Electric

599220

$12,076.72

$1,397.19

6269

Information Systems

Other Company Servic
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Des Moines .
List of checks over $2,500.00

Comm College
from 30-NOV-2015 to 20-JAN-2016

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Wolin Electric

599220

$12,076.72

$895.31
$1,626.51
$1,741.72
$1,507.50
$1,507.50
$965.99
$965.99
$573.70
$895.31

Workman, William S.

599221

$3,500.00

Xerox Corp

599222

Zirous Inc

599224

TRANSACT ION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6269
6269
6090
6269
6269
6269
6269
6269
6269

Information Systems
WLAN Support
Buildings Equipment
WLAN Support
Information Systems
Office of VP, Info S
WLAN Support
Office of VP, Info S
Office of VP, Info S

Other Company Servic
Other Company Servic
Maintenance/Repair o
Other Company Servic
Other Company Servic
Other Company Servic
Other Company Servic
Other Company Servic
Other Company Servic

$3,500.00

6019

WTED-General Exp

Prof Svcs-Individual

$7,436.04

$364.98
$395.31
$768.00
$635.67
$206.39
$206.39
$428.32
$271.83
$176.13
$518.50
$369.20
$580.85
$649.00
$50.00
$563.71
$427.76
$824.00

6322
6322
6322
6322
6220
6220
6220
6220
6220
6220
6322
6220
6060
6060
6060
6220
6060

$3,062.50

$3,062.50

6269

Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Non Tort Equip Maint
Non Tort Equip Maint
Non Tort Equip Maint
Duplicating Services
Non Tort Equip Maint
Technical Update Equ

Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Rental of Equipment
Rental of Equipment
Rental of Equipment
Rental of Equipment
Rental of Equipment
Rental of Equipment
Materials & Supplies
Rental of Equipment
Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o
Rental of Equipment
Maintenance/Repair o
Other Company Servic
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Nelson Development 10 LLC

599233

$9,094.74

*

• *

Comm College

Page:

from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

$8,065.27

6210

IES-Des Moines

Rental of Buildings

$47.90
$379.94

6030
6210

Workforce Services
Workforce Services

Custodial Services
Rental of Buildings

$601.63

6030

IES-Des Moines

Custodial Services

DMACC HEA

599278

$7,395.80

$7,395.80

2272

Payroll Office

DMACC/HEA Dues Payah

ABC Virtual Communication

599295

$11,440.00

$10,000.00

6324
6269

Economic Development

$1,440.00

Equip Replacement Co

Computer Software
Other Company Servie

AccessData Group Inc

599296

$2,507.00

$2,507.00

6265

Non Tort Equip Maint

Software Service Agr

Bailey's Excavating Inc

599305

$3,500.00

$2,800.00
$420.00
$280.00

6100
6100
6100

Physical Plant Opera
Plant Operations-Cap
Plant Operations - E

Maintenance of Groun
Maintenance of Groun
Maintenance of Groun

Baker Group Corp.

599307

$18,072.86

$18,072.86

6269

Baker Group Proj #2

Other Company Servie

Cenergistic LLC

599325

$15,354.75

$15,354.75

6019

Utilities

Prof Svcs-Individual

CenturyLink

599326

$5,882.52

$600.00
$61.88
$44.03
$507.00
$47.06
$47.06
$44.03
$92.59
$250.60
$44.03
$507.00

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Campus Communication
Campus Communication
Campus Communi cat ion
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Equip Replacement Sc
Communications

Communications
Communications
Communications
Communications
Communications
Communications
Communi ca t ions
Communications
Communications
Communi cat ions
Communications
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TRANSACTION ACCOUNT
AMOUNT NUMBER

CenturyLink

599326

$5,882.52

$187.32
$600.00
$575.00
$507.00
$507.00
$156.26
$90 .66
$507.00
$507.00

Clear Channel Outdoor Inc

599331

$4,697.00

Dickten Masch Plastics

599341

FHEG Ankeny Bookstore #10

599353

Page:

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150

Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus

Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications

$4,697.00

6110

Office of Dir, Marke

Information Services

$46,250.67

$8,666.67
$37,584.00

6269
6269

Dickten Masch Proj#3
Dickten Masch Proj#3

Other Company Servic
Other Company Servic

$211,920.38

$1,353.82
$8,258.05
$3,184.73
$1,109.37
$101,529.25
$86,371.99
$50.00
$0.25
$420.75
$31.03
$4.49
$18.00
$398.77
$235.00
$259.20

6322
6322
2019
2019
6322
4027
6322
6322
6322
6322
6322
6322
6322
6322
6322

PACE Program 26 OH
TSA Officer Educatio
Follett Bookstore
Follett Bookstore
Program Development
Budgeted Revenue
Web Based Instructio
Web Based Instructio
Jasper County Career
Special Needs
Developmental Educat
Dean, Business & Inf
Office of Dean, Scie
Mathematics & Scienc
Office of the Presid

Materials &. Supplies
Materials & Supplies
Accounts Payable Acc
Accounts Payable Acc
Materials & Supplies
Tuition Waived
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies

$239.75

2019

Follett Bookstore

Accounts Payable Acc

Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communi cat ion
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

AMOUNT

NUMBER

FHEG Ankeny Bookstore #10

599353

$211,920.38

$4,012.00
$26.30
$197.03
$3,763.00
$176.20
$3 .26
$52.13
$82.00
$2.10
$21.54
$120.37

6322
6322
2019
6322
6322
6322
6322
6322
6322
6322
2019

Corrections-Mitchell
Student Services
Follett Bookstore
Office of Dean, Indu
Office of Dean, Heal
Practical Nursing
Physical Education
Office of Exec Dean,
Office of Exec Dean,
Office of Exec Dean,
Follett Bookstore

TRANSACTION ACCOUNT
INDEX TITLE

ACCOUNT TITLE

Materials & Supplies
Materials & Supplies
Accounts Payable Acc
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Accounts Payable Acc

Girl Scouts of Greater Io

599360

$2,500.00

$2,500.00

6269

Office of the Presid

Other Company Servic

Heartland Door & Frame In

599366

$5,607.00

$5,607.00

,6090

Office of Dean, Indu

Maintenance/Repair o

Hewlett Packard Enterpris

599369

$4,837.69

$2,280.42
$2,557.27

6060
6060

Non Tort Equip Maint
Non Tort Equip Maint

Maintenance/Repair o
Maintenance/Repair o

Higginson, James

599370

$6,000.00

$6,000.00

6930

Visting French Chef

Other Current Expens

Higher One

599371

$14,220.00

$14,220.00

6269

Student ID Card Offi

Other Company Servic

Holmes Murphy & Associât

599372

$3,676.40

$3,676.40

6180

Non Tort Insurance

Insurance

iHeartMedia

599373

$2,800.00

$2,800.00

6110

Office of Dir, Marke

Information Services

Iowa Central Community Co

599374

$9,737.99

$1,842.78
$7,723.96
$171.25

6952
6951
6269

Iowa Adv Manufacturi
Iowa Adv Manufacturi
Iowa Adv Manufacturi

TAACT Fringes
TAACT Salaries
Other Company Servic

Iowa College Access Netwo

599375

$5,000.00

$2,500.00

6110

Office of Dir, Marke

Information Services

39

Report : FWRR040
Date:
01/21/2016
Time:
08:02 AM

Des Moines ,
List of checks over $2,500-00

Comm College
from 30-NOV-2015 to 2 0 -JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:
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CHECK
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CHECK AMOUNT

Iowa College Access Netwo

599375

$5,000.00

$2,500.00

6110 Recruiting-Program D

Information Services

Iowa Communications Netwo

599376

$17,753.06

$1,239.84
$2.15
$7,491.02
$15.64
$83.22
$645.23
$8,243.33
$9.82
$22.81

6269
6150
6150
6150
6150
6150
6150
6150
6150

Web Based Instructio
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication

Other Company Servie
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications

Iowa State Fair

599380

$6,300.00

$6,300.00

6269 Office of Dir, Marke

Other Company Servie

IP Pathways

599381

$5,927.98

$5,756.38
$171.60

6269 IP Pathways Proj#2 J
6322 Technical Update Egu

Other Company Servie
Materials & Supplies

James Mardock

599382

$4,626.40

$4,626.40

6015 Buildings Equipment

Consultant’s Fees

Jasper Construction Servi

599383

$3,540.00

$3,540.00

6100 Physical Plant Opera

Maintenance of Groun

JSTOR

599386

$5,500.00

$5,500.00

6269 Library

Other Company Servie

KCCI TV

599389

$3,790.00

$3,790.00

6110 Office of Dir, Marke

Information Services

Kirkwood Community Colleg

599393

$43,623.55

$7,193.31
$36,430.24

5900 IA Comm College Athl
5300 IA Comm College Athl

DMACC Paid Insurance
Regular Prof Support

Krogman and Associates,LL

599395

$15,000.00

$15,000.00

6110 Office of Dir, Marke

Information Services

Midwest Industrial Compon

599413

$2,740.00

$2,740.00

6100 Transportation Insti

Maintenance of Groun

9

INDEX TITLE

ACCOUNT TITLE
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CHECK
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CHECK AMOUNT

OnMedia

599429

$3,420.00

Page:

from 30-NOV-2015 to 20-JAN-2016

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

Information Services

$900.00
$360.00
$2,160.00

6110
6110
6110

Office of Dir, Marke
Office of Dir, Marke
Office of Dir, Marke

Information Services
Information Services

Perficut Lawn and Landsca

599432

$9,537.00

$9,537.00

6269

Perficut Comp-Trng M

Other Company Servic

Perry Community Schools

599433

$12,000.00

$12,000.00

6269

Perry Operations

Other Company Servic

Remel Inc

599440

$3,906.15

$3,906.15

6322

Equip Replacement Sc

Materials & Supplies

Securitas Security Servic

599444

$34,542.35

$16,631.56
$17,910.79

6261
6261

Non Tort Security In
Non Tort Security In

Contracted Security
Contracted Security

Shift

599446

$5,000.00

$5,000.00

6269

WTED-General Exp

Other Company Servic

Shive Hattery Inc

599447

$24,090.44

$24,090 .44

6012

Building 7 Expansion

Architect's Fees

Studio Iowa LLC

599456

$9,223.75

$755.00
$8,468.75

6019
6019

Office of Dir, Marke
Office of Dir, Marke

Prof Svcs-Individual
Prof Svcs-Individual

United Way of Central low

599464

$8,775.00

$8,775.00

6269

Office of the Presid

Other Company Servic

Valley West Uniforms

599466

$8,877.65

$661.76
$124.92
$77.44
$61.04
$69.82
$39.56
$1,196.77
$562.80
$492.00

1550
1550
6322
6322
6322
6322
1550
1550
1550

Office of Controller
Office of Controller
PACE Program 26OH
PACE Program 26OH
PACE Program 26OH
Jasper County Career
Office of Controller
Office of Controller
Office of Controller

Prepaid Expenses
Prepaid Expenses
Materials & Supplies
Materials & Supplies
Materials Sc Supplies
Materials Sc Supplies
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
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Valley West Uniforms

599466

$8,877.65

$36.04
$649.66
$745.70
$650.80
$78.90
$655.66
$32.00
$601.70
$240.53
$644.75
$641.80
$614.00

WizIQ Inc

599474

$5,000.00

WOI TV

599475

Your Clear Next Step LLC

42

INDEX TITLE

ACCOUNT TITLE

1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550

Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office

Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid

$5,000.00

6269

Web Based Instructio

Other Company Servie

$2,950.00

$2,950.00

6110

Office of Dir, Marke

Information Services

599477

$3,622.50

$3,150.00
$472.50

6015
6015

Softskills Training
Softskills Training

Consultant's Fees
Consultant1s Fees

UAW Local 450

599484

$6,640.15

$6,640.15

6268

WIA-John Deere Emerg

Contracted Services -

NCS Pearson Inc

599529

$24,976.00

$24,976.00

6269

WTED - Nursing

Other Company Servie

REPORT TOTAL

$8,444,605.08

of
of
of
of
of
of
of
of
of
of
of
of

Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller

Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College (Merged
Area XI) in the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford,
Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Poweshiek, Shelby, Story and Warren, state of Iowa met in regular
session on the 8th day of February, 2016, at 4:00 p.m. at the DMACC Commons
Building on the campus of the College in Ankeny, Iowa. The meeting was called to order
and there were present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
0
0
□
□
0
0
□
□
0
0
Q
s '
□
□
0
□
0
Matters were discussed concerning the early redemption of certain new jobs
training certificates. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "Resolution Authorizing the Early Redemption of
New Jobs Training Certificates.” The resolution was moved and seconded, and after due
consideration of said resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2681516

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□
0
□
□
□
□

□
□

0
0
0
0
0
0
□

□
□
□
□
□
□
□
□
□

m

□
□
□
□
□

0

Whereupon, the President declared the resolution, a copy of which is attached
hereto, duly adopted and signed his approval thereto.
if:

if: *

if:

¡ft if:

*

President of the Board of Directors
Secretary of the Board of Directors

RESOLUTION AUTHORIZING THE EARLY REDEMPTION
OF NEW JOBS TRAINING CERTIFICATES
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), of the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford,
Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa (the area served by
the College being hereinafter referred to as the "Merged Area"), is an area community
college and a body politic organized and existing under the laws of the State of Iowa, and
is authorized and empowered by Chapter 260E of the Code of Iowa, as amended
(hereinafter referred to as the "Act"), to issue New Jobs Training Certificates and use the
proceeds from the sale of said Certificates to defray all or a portion of the cost of a "New
Jobs Training Program" as that term is defined in the Act, including the program costs,
the purpose of which is to encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and employment opportunities and to
improve the economic welfare of the residents of the State; and
WHEREAS, the College has previously authorized the issuance of $8,530,000
New Jobs Training Certificates (Multiple Projects 38) (the “Multiple Projects 38
Certificates”); and
WHEREAS, Section 11(b) of the resolution authorizing the issuance of the
Multiple Projects 38 Certificates (the “Multiple Projects 38 Resolution”) adopted by the
Board of Directors of the College on June 8, 2009, in connection with the Multiple
Projects 38 Certificates states as follows:
Redemption. The Bonds maturing on or after June 1, 2017 shall be
subject to redemption prior to maturity in whole or in part from time to
time, in numerical order, on June 1, 2016 or any date thereafter at the
option of the College, upon terms of par plus accrued interest to the date
of call.
WHEREAS, $4,140,000 of the Multiple Projects 38 Certificates (the “Early
Redemption Certificates”) mature on or after June 1, 2016; and
WHEREAS, the College desires to call the Early Redemption Certificates for
redemption prior to maturity and has accumulated sufficient funds in order to accomplish
the redemption;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS
OF DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. The College is hereby authorized to call the Early Redemption
Certificates prior to maturity in accordance with the Multiple Projects 38 Resolution.

#2681516

*

Section 2. The appropriate officers of the College are authorized to take all
steps necessary to accomplish the early redemption of the Early Redemption Certificates
at the earliest convenient date and to notify the Registrar of the decision of the College to
redeem the Early Redemption Certificates prior to maturity.
Section 3. That officials of the College are hereby authorized to take such
further action as may be necessary to carry out the intent and purpose of this Resolution.
PASSED AND APPROVED this 8th day of February, 2016.
VvC/U-

President of the Board of Directors
Secretary of the Board of Directors

j*
-2-

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College (Merged Area XI) in the Counties of Adair, Audubon, Boone,
Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper,
Lucas, Madison, Mahaska, Marion, Marshall, Polk, Poweshiek, Shelby, Story and
Warren, State of Iowa, do hereby certify that I have in my possession or have access to
the complete corporate records of said College and of its Board of Directors and officers;
and that I have carefully compared the transcript hereto attached with the aforesaid
corporate records and that said transcript hereto attached is a true, correct and complete
copy of all of the corporate records showing the action taken with respect to the matters
set forth therein by the Board of Directors of said College on February 8, 2016, which
proceedings remain in full force and effect, have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance with the Notice of
meeting and tentative agenda, a copy of which was timely served on each member of the
Board and posted on a bulletin board or other prominent place easily accessible to the
public and clearly designated for that purpose at the principal office of the Board (a copy
of the face sheet of said agenda being attached hereto) pursuant to the rules of the Board
and the provisions of Chapter 21, Code of Iowa, as amended, upon reasonable advance
notice to the public and media at least twenty-four (24) hours prior to the commencement
of the meeting as required by said law and with members of the public in attendance. I
further certify that the individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices as indicated therein, that
no Board vacancies existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as
officers to their respective positions.
Dated this 8th day of February, 2016.

Se<
rectors
of the Des Moines Area Community
College

RESOLUTION SETTING PUBLIC HEARING DATE AND ADOPTING PROPOSED
PLANS AND SPECIFICATIONS AND FORM OF CONTRACT AND ESTIMATED
C OSTS FOR THE DMACC ANKENY CAMPUS BUILDING NO. 14 EAST 1/2 ROOF
REPLACEMENT.

BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF THE DES MOINES
AREA COMM UNITY COLLEGE, that proposed plans and specifications, form of
contract and estimated costs for the DMACC Ankeny Campus Building No. 14 East 1/2 Roof
Replacement are hereby adopted and placed on file in the office of the Secretary of the
Board of Directors.
BE IT FURTHER RESOLVED, that the Board shall hold a Public Hearing at the
DMACC Newton Campus, 600 N. 2nd Ave. West, Newton Iowa, Iowa, Room 210A at
4:00 p.m. on March 14, 2016 on the matter of the adoption of plans and specifications,
form of contract and estimated costs now on file in the office of the Secretary of the
Board of Directors; after such Public Hearing and receipt of public comments, if any, the
Board shall review the bids received and decide whether or not, and when, to award the
contract; the Board reserves the right to reject any and all bids, to waive technicalities in
the bidding process, and to award the contract on the same date as the Public Hearing
or at some later date to be announced after the Public Hearing.
BE IT FURTHER RESOLVED, that the Secretary of the Board of Directors shall
give notice of said Public Hearing as required by law.
PASSED AND APPROVED this 8th day of February, 2016.

President, Board of Directors
ATTEST:

Secretary, Board of Directors

ATTACHM ENT “A”

RESOLUTION FIXING DATE FOR RECEIPT OF BIDS FOR THE DMACC ANKENY
CAMPUS BUILDING NO. 14 EAST 1/2 ROOF REPLACEMENT.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE DES MOINES
AREA COM M UNITY COLLEGE, that sealed proposals for the DMACC Ankeny Campus
Building No. 14 East 1/2 Roof Replacement will be received at the DMACC Ankeny
Campus, Commons, Eldon Leonard Board Room, 2006 S. Ankeny Blvd., Ankeny, Iowa,
until 2:00 p.m. Central Time, March 8, 2016 at which time and place said bids will be
publicly opened and read aloud.
BE IT FURTHER RESOLVED, that the Secretary of the Board of Directors shall
give notice of said deadline for receiving bids as required by law.
PASSED AND APPROVED this 8th day of February 2016.

President, Board of Directors

ATTEST:

ATTACHM ENT "B"

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

M

Absent

□
0
□
□
03 f
0
Q
0
□
□
0
0/
□
□
0
Matters were discussed concerning a Workforce Training and Economic Development
Training Contract between the College and ARAG North America Incorporated. Following a
discussion of the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery of a
Workforce Training and Economic Development Training Contract between the College and
ARAG North America Incorporated.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2685089

Name

Moved

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

□

□

&
m
□
□
□
□

□

Seconded

Ave

Nay

□
□
□
□
□
□/
E
□
□

M

□
□
□
□
□

0
&
□
0
0
&
□

□
□

□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

(fc k X i& L v a C U ^
PRESIDENT OF THE BOARD OF
DIRECTORS
ro ^ Q

Attest:
of the Board of Directors

r

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTION AND
DELIVERY OF A WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT
TRAINING CONTRACT BETWEEN THE COLLEGE AND
ARAG NORTH AMERICA INCORPORATED.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa (the “State”), and is authorized and empowered by Chapter 260C of the
Code of Iowa, as amended (hereinafter referred to as the “Act”), to provide job training paid for
from the Workforce Training and Economic Development Fund (the “Fund”) established under
Section 260C.18A; and
WHEREAS, the College has undertaken negotiations with respect to a jobs training
program with ARAG North America Incorporated (the “Company”), pursuant to the provisions
of the Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to train workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has allocated funds in the Fund in order to provide training and
intends to use a portion of such funds to pay all or a portion of the costs of the Project, including
necessaiy expenses incidental thereto, in the amount of $25,000; and
WHEREAS, the Company has represented that the Project meets the criteria established
by the Act and the Iowa Economic Development Authority for funding; and
WHEREAS, a Workforce Training and Economic Development Training Contract, in
the form and with the contents set forth in Exhibit “A” attached hereto, has been negotiated by
the College under the terms of which the College agrees, subject to the provisions of such
Contract, to provide the Project for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Workforce Training and Economic Development Training
Contract, in the form and with the contents set forth in Exhibit “A” attached hereto, be and the
same is hereby approved and the President of the Board of Directors is hereby authorized to
execute said Workforce Training and Economic Development Training Contract, and the
Secretary of the Board of Directors is hereby authorized to attest the same, said Workforce
Training and Economic Development Training Contract, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit “A” attached hereto with such changes therein as the officers executing such
Workforce Training and Economic Development Training Contract shall approve, such approval
to be conclusively evidenced by the execution thereof.

Section 2. That officials of the College are hereby authorized to take such further
action as may be necessary to cany out the intent and purpose of this Resolution.
Section 3. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)

) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8thjday of February, 2016.
SECRETARY OF THE BOARD OF
BH&CTORS

*

W ORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED)
TRAINING CONTRACT

This WTED TRAINING CONTRACT (the "Contract"), effective as of February 8, 2016
between Des Moines Area Community College. Ankeny. Iowa, (the "Community College" and its location),
and ARAG North America Incorporated. Des Moines. Iowa . (the "Business" and its location), is entered into
under the following circumstances:
A. Pursuant to Chapter 260C.18A (the "Act"), the Community College enters into this Contract with the
Business for purposes of establishing a training program to educate and train certain persons with the
the Business.
B. The Community College and the Business each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Business.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
ection 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Business. The Business represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Business to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Business's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Business is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Business
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Business.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Business or any other
person which affects, in any manner whatsoever, the right of the Business to execute the Contract or
to otherwise comply with its obligations contained in the Contract.
(D) The Business is engaged in interstate or intrastate commerce for those purposes allowable under
260C.18A 2.
(E) The Business, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The Business is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the Business for which the
Business pays state withholding tax or in those cases of start-up companies, those receiving the
training are owners of the business.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The Business is an equal opportunity Business which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The W ORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED) Application for
Assistance, as submitted by the Community College in behalf of the Business, and as approved by Community
College, shall be incorporated as an integral part of this Contract. The "Project", as defined by the Application,
shall consist of the program services and costs of services to be provided, the number of individuals to be trained,
the beginning and ending dates of training, the stated budget, and any other provisions specified in the
Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded to the College. It is understood and agreed that the Business and the Community College will cooperate
in the coordination and programming of the specific expenditures and operation of the Project within the guidelines
set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Business
therefore agrees to provide the social security number of each individual who receives training under this contract.
Section 2.4. The Business agrees to complete a Performance Report at the completion of training to evaluate the
initial impact of training on the Business' operations. The Business also agrees to complete a follow-up report one
year after the completion of training to determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Business that should project funds not be
available or received from the State of Iowa within a reasonable period of time, this Contract shall be terminated by
mutual agreement of the parties, in any event, the Business shall pay ail administrative and legal costs associated
with this Project which have been incurred by the Community College.

ARTICLE III
PAYMENT
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project
Section 3.2. The Business and the Community College agree that the project award, in the amount of twentv-five
thousand doHars(S25.000L (the "Project Award") is issued by DMACC as a forgivable loan and shall not be
required to be repaid by the Business unless an event of default has occurred. Events of default and associated
penalties are specified in Article VI of this Contract. The Community College shall determine whether an event of
default has occurred.
ARTICLE IV
PRIVACY AND SECURITY
Section 4.1. The parties understand that, in the course of providing services under this Agreement, Community
College may receive Personally Identifiable Information (“Pll") regarding trainees. PI I includes, but is not limited to:
first name, last name, address, phone number, email address, date of birth, and social security number.
Community College shall establish, implement, maintain and update appropriate safeguards to ensure the privacy
and security of all Pll to prevent its inappropriate or unlawful use, disclosure, alteration, appropriation, processing
or loss. The data safeguards shall be no less rigorous than industry standards, as they may be revised from time
to time, in Community College's capacity as a public education entity.
Section 4.2. Community College shall receive, maintain and transmit such Pll in an encrypted manner and solely
for the purpose of providing services under this Agreement. Community College shall not send Pll to any party
outside of the United States of America.
Section 4.3. Community College may disclose Pll only to officers, directors, employees or consultants on a
need-to-know basis. Community College will have executed or shall execute appropriate written agreements with
such individuals sufficient to enable it to comply with the provisions of this Agreement.
Section 4.4. Community College shall not disclose Pll to any third party unless such disclosure is required by
law or is made at the express written direction of Business. In the event that any third party provides services
requiring disclosure of Pll, Community Colleges warrants that such third party is held to the same, if not more
stringent, date safeguards as Community College.
Section 4.5. Community College shall promptly inform Business of any actual or suspected breach of the data
safeguards protecting such Pll upon becoming aware of such actual or suspected breach. At the expanse of
Community College, Business shall be responsible for notifying any effected trainees.
ARTICLE V
DATA RETENTION; DUTY TO RETURN
Section 5.1. The obligations of the data safeguards, protection of PII and limitation of use, disclosure and access
set forth herein shall survive the termination or expiration of this Agreement for a period not to exceed ten (10)
years from the date of such termination or expiration.
Section 5.2. Upon completion of the data retention period of ten (10) years, Community College shall destroy,
and provide certification of the destruction of, any and all Pll received from Business.
ARTICLE VI

INDEMNIFICATION
Section 6.1. Community College shall indemnify and hold harmless Business, its affiliates, and respective
officers, directors, employees and agents from and against any and all claims instituted by third parties, as well as
any and all tosses, liabilities, damages, costs and expenses (including reasonable attorneys fees) (collectively, a
"Claim”) arising out of or accruing from (a) any misrepresentation or breach of Community College’s
representations and warranties set forth in this Agreement; (b) any non-compliance by Community College with
any covenants, agreements or undertakings of the Community College contained in or made pursuant to this
Agreement; and (c) any and all actions by any third party providing services under this Agreement.
ARTICLE VII
CONTRACT MODIFICATION
Section 7.1. Business shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 7.2. The Community College, with the written consent of the Business, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program.
Section 7.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must be approved in writing by the Community College, and the Business.
Section 7.4. This Contract shall not be modified in any way that would result in a violation of the "Act".
ARTICLE VIII
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 8.1. The Business shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 8.2. The Business shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 8.3. The Business shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
ARTICLE IXI
EVENTS OF DEFAULT
Section 9.1. Events of Default. Each of the following shall be an “event of default":
(A) The Business fails to complete the training project within the agreed period of time as specified in this
Contract. In such case, the Business shall be required to repay 20 percent of total project funds
expended by the community college and the business.
(B) The Business fails to train the agreed number of employees as specified in this Contract. In such case,
the Business shall be required to repay a proportionate amount of total project funds expended by the
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community college and the Business. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both repayment provisions shall apply.
(D) The Business fails to comply with any other requirements contained in this Contract. The Business
shall be sent written notice by the Community College, which specifies the issue(s) of noncompliance
and shall be allowed 20 days from the date notice is sent to effect a cure. If noncompliance is of such a
nature that a cure cannot be reasonably accomplished within 20 days, the Community College has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Business ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Business directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
Community College.
(G)The Business acts in any manner contrary to, or fails to act in accordance with any provision of this
Contract.
(H) Business takes corporate action to effect any of the preceding conditions of default.
Section 9,2, Whenever an event of default has occurred, further training or payments to the Business shall be
suspended.
Section 9.3. Whenever an event of default has occurred for reasons cited in ARTICLE IX, Section 9.1. (A-C), the
Business shall immediately pay to the Community College the amount of penalty determined by the Community
College. The Business shall also pay interest on the amount to be repaid at the rate of 6% per annum. Interest
shall accrue from the date of each advance for payment of project expenses.
Section 9.4. Whenever an event of default has occurred for reasons cited in ARTICLE IX, Section 9.1. (D-H), the
Business shall immediately pay to the Community College the amount expended by the Business and the
Community College from the Project Award. The Business shall also pay interest on the amount to be repaid at
the rate of 6% per annum. Interest shall accrue from the date of each advance for payment of project expenses.
Section 9.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Business under this Contract.
Section 9.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 9.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

Section 9.8. Whenever an event of default has occurred and is unresolved, the Community College may engage a
collection agency for appropriate collection action.
ARTICLE X
MISCELLANEOUS
Section 10.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College_________________________________
2006 South Ankeny Boulevard_______________________________________
Ankeny, IA 50023________________________________________________

Business:

ARAG North America, Inc., Attention: Legal Department__________________
400 Locust St. Suite 480
Des Moines, IA 50309

The Business and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 10.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 10.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Business and their respective permitted successors and assigns. This Contract may not be assigned
by the Business without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 10.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as
an original and all of which shall constitute but one and the same instrument.
Section 10.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action,
or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held
to be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
.operative, made, entered into or taken in the manner and to the full extent permitted by law.

Section 10.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN W ITNESS W HEREOF, the Community College and the Business have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College_______
Community College

M y )

, m x i w
Type Name and Title

ARAG North America, Inc.
* Business^
-------- ----------Authorized Signature

Authorized Signature
.

K

(m m

/ fir n C o s -tr m n o , G tin tn d ? C o u m d
Type Name and Title

2006 South Ankeny Blvd.

400 Locust Street, Suite 480

Ankeny, IA 50023
Address

Des Moines, IA 50309
Address

M

i l k
Date

l% ll5 ld L 0 J 5
Date

_______Sarah Noll Wilson_______
Business Point of Contact
Sarah.NollWilson@ARAGlegal.com
Email Address

WORKFORCE TRAINING AND ECONOMIC
DEVELOPMENT TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

ARAG North America Incorporated
Project #4

Training Plan and Budget
For ARAG
WTED Project
The following Training Plan reflects the expected training activities for ARAG.
company will participate in some, if not all, of the following activities.

The

The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by ARAG staff with assistance from a DMACC Training
Consultant. The Training Plan and Budget are as follows.
I.

Job Skill Training

II.

Management/Supervisory Skills
•
•
•
•

Cost

WTED Cost

29,650

20,552

$ 4,448

$4,448

Personal Leadership
Leadership Development
Coaching Development
Dale Carnegie

III.

Materials and Supplies

IV.

Administrative Costs

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.
Total

$34,098

$25,000

The training began 7/22/15 with completion anticipated by 7/22/17. Upon receipt of proper
documentation and reimbursement to all providers of training and training that meets guidelines
of WTED, DMACC and this training plan will be made on an applied for basis.
The company will train at least 55 unduplicated employees and will show, at the completion of
the contract, $9,098 in-kind cash match. This match will be linked to the training as outlined in
this plan.

SECTION 6. TRAINING PLAN

7/22/2015

I. Training start date.

II. Training end date.
__________________
07/22/2017
Note- Training plans can be written for a maximum of two years

55

III. T O T A L U N D U PLICA TED number of employees to be trained.

TRAINING ACTIVTIES TO B E PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
T ra in in g A c tiv ity

# To b e

Training C o s t

T r a in e d

In -K in d M atch

Value o f W a g e s &
B en efits
Value o f F acilities

Personal Leadership Workshop

$5,000

30

Leadership Development

$15,000

34

Coaching Development for Managers

$5,000

35

Value o f
E q u ip m e n t

Dale Carnegie Leadership Development

$4,650

5

Value o f S u p p lie s

1200

O th e r
Total In-K ind
M atch

22,700

1

20,000
1500

$29,650

Total Training Cost

P R O JE C T C O S T S AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind
• m atching funds include employee w ages paid by the business during the training period, the value
of business-provided facilities and equipment used for training, or the value of any other resources
provided by the bu siness to facilitate the training program. For a program award of $5,000 or more,
the b u sin e ss will provide a ca sh match of at least 25 percent of the total project cost, including
training and administration costs. Is the business’s match above the minimum program match?
^ Y e s □ No
Total Training C o st
Administration C o st
Total Project C o st

$29,650
$4,448
$34,098

(training cost + administration cost)

Amount of Com pany C a sh Match
Award Amount
M

$9,098
$25,000

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

Q2T
3f
3
Q/f
3
0
[3
[X

I I
I I
I I
I I/
134
13
13
□
I I

Matters were discussed concerning a Workforce Training and Economic Development
Training Contract between the College and Iowa Newspaper Association. Following a
discussion of the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery of a
Workforce Training and Economic Development Training Contract between the College and
Iowa Newspaper Association.” The resolution was moved and seconded as follows, and after
due consideration of the resolution by the Board, the President put the question on the motion
and, the roll being called, the following named Board Members voted:

#2685099

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dermis Presnall

□
□

□
□
□
□
□
O '
M
□
□

0
0
0
0
□
0
0
0 /

□
□
□
□
□
□
□
□
□

O s

□
□
□
□
□

V

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS

Attest:
f the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTION AND
DELIVERY OF A WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT
TRAINING CONTRACT BETWEEN THE COLLEGE AND
IOWA NEWSPAPER ASSOCIATION.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa (the “State”), and is authorized and empowered by Chapter 260C of the
Code of Iowa, as amended (hereinafter referred to as the “Act”), to provide job training paid for
from the Workforce Training and Economic Development Fund (the “Fund”) established under
Section 260C.18A; and
WHEREAS, the College has undertaken negotiations with respect to a jobs training
program with Iowa Newspaper Association (the “Company”), pursuant to the provisions of the
Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to train workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has allocated funds in the Fund in order to provide training and
intends to use a portion of such funds to pay all or a portion of the costs of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and
WHEREAS, the Company has represented that the Project meets the criteria established
by the Act and the Iowa Economic Development Authority for fimding; and
WHEREAS, a Workforce Training and Economic Development Training Contract, in
the form and with the contents set forth in Exhibit “A” attached hereto, has been negotiated by
the College under the terms of which the College agrees, subject to the provisions of such
Contract, to provide the Project for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Workforce Training and Economic Development Training
Contract, in the form and with the contents set forth in Exhibit “A” attached hereto, be and the
same is hereby approved and the President of the Board of Directors is hereby authorized to
execute said Workforce Training and Economic Development Training Contract, and the
Secretary of the Board of Directors is hereby authorized to attest the same, said Workforce
Training and Economic Development Training Contract, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit “A” attached hereto with such changes therein as the officers executing such
Workforce Training and Economic Development Training Contract shall approve, such approval
to be conclusively evidenced by the execution thereof.

Section 2. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
ATTEST:
;cretaryof the Board of Directors

STATE OF IOWA

)

COUNTY OF POLK

)

) ss

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.

W ORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED)
TRAINING CONTRACT

This W TED TRAINING CO N TRACT (the "Contract"), effective as of February 8, 2016
between Des Moines Area Community College. Ankeny. Iowa, (the "Community College" and its location),
and Iowa Newspaper Association. Des Moines. Iowa . (the "Business" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260C.18A (the "Act"), the Community College enters into this Contract with the
Business for purposes of establishing a training program to educate and train certain persons with the
the Business.
B. The Community College and the Business each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Business.
NOW, T H E R EFO R E, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
A RTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Business. The Business represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Business to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Business's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Business is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Business
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Business.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Business or any other
person which affects, in any manner whatsoever, the right of the Business to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Business is engaged in interstate or intrastate commerce for those purposes allowable under
260C.18A 2.

(E)

The Business, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The Business is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the Business for which the
Business pays state withholding tax or in those cases of start-up companies, those receiving the
training are owners of the business.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The Business is an equal opportunity Business which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
P R O JECT; PROGRAM SERVICES; F E E S

action 2.1. The W O R KFO R C E TRAINING AND ECONOMIC DEVELOPM ENT (WTED) Application for
ssistance, as submitted by the Community College in behalf of the Business, and as approved by Community
College, shall be incorporated as an integral part of this Contract. The "Project", as defined by the Application,
^ shall consist of the program services and costs of services to be provided, the number of individuals to be trained,
the beginning and ending dates of training, the stated budget, and any other provisions specified in the
Application.

f

Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded to the College. It is understood and agreed that the Business and the Community College will cooperate
in the coordination and programming of the specific expenditures and operation of the Project within the guidelines
0 set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assem bly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Business
therefore agrees to provide the social security number of each individual who receives training under this contract.
_ Section 2.4. The Business agrees to complete a Performance Report at the completion of training to evaluate the
initial impact of training on the Business' operations. The Business also agrees to complete a follow-up report one
year after the completion of training to determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Business that should project funds not be
available or received from the State of Iowa within a reasonable period of time, this Contract shall be terminated by
mutual agreement of the parties. In any event, the Business shall pay all administrative and legal costs associated
J à h this Project which have been incurred by the Community College.
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A R TICLE III
PAYMENT AND SEC U R ITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project.
Section 3.2. The Business and the Community College agree that the project award, in the amount of
25.000_________ , (the “Project Award") is issued by DMACC as a forgivable loan and shall not be required to
be repaid by the Business unless an event of default has occurred. Events of default and associated penalties are
specified in Article VI of this Contract. The Community College shall determine whether an event of default has
occurred.
A RTICLE IV
CO NTRACT MODIFICATION
Section 4.1. Business shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Business, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
• ending dates of the training project, training provider, or other minor modifications to the training program.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
^ p in in g program content must be approved in writting by the Community College, and the Business.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".
A RTICLE V
EQ U AL EM PLOYM ENT OPPORTUNITY/AFFIRM ATIVE ACTION REQUIREM ENTS
Section 5.1. The Business shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The Business shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The Business shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

A RTIC LE VI
EVENTS OF DEFAU LT

^Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Business fails to complete the training project within the agreed period of time as specified in this
Contract. In such case, the Business shall be required to repay 20 percent of total project funds
expended by the community college and the business.
(B) The Business fails to train the agreed number of employees as specified in this Contract. In such case,
the Business shall be required to repay a proportionate amount of total project funds expended by the
community college and the Business. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both repayment provisions shall apply.
(D) The Business fails to comply with any other requirements contained in this Contract. The Business
shall be sent written notice by the Community College, which specifies the issue(s) of noncompliance
and shall be allowed 20 days from the date notice is sent to effect a cure. If noncompliance is of such a
nature that a cure cannot be reasonably accomplished within 20 days, the Community College has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Business ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Business directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
Community College.
(G) The Business acts in any manner contrary to, or fails to act in accordance with any provision of this
Contract.
•

(H) Business takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Business shall be
suspended.

Section 6.3. Whenever an event of default has occurred for reasons cited in A R TIC LE VI, Section 6.1. (A-C), the
Business shall immediately pay to the Community College the amount of penalty determined by the Community
• College. The Business shall also pay interest on the amount to be repaid at the rate of 6% per annum. Interest
shall accrue from the date of each advance for payment of project expenses.
Section 6.4. Whenever an event of default has occurred for reasons cited in A R TIC LE VI, Section 6.1. (D-H), the
- Business shall immediately pay to the Community College the amount expended by the Business and the
Community College from the Project Award. The Business shall also pay interest on the amount to be repaid at
the rate of 6 % per annum. Interest shall accrue from the date of each advance for payment of project expenses.
•
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Business under this Contract.
Section 6 .6 . No remedy conferred upon or reserved to the Community College by this Contract is intended to be
^ e lu s iv e of any other available remedy or remedies, but each and every such remedy shall be cumulative and
J ^ ^ l l be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
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construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
^ may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
^ ^ ic le , it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6 .8. Whenever an event of default has occurred and is unresolved, the Community College may engage a
collection agency for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. Ail notices, requests or other communications hereunder shall be in writing and shall be deemed to
® be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College___________________________________
2006 South Ankeny Boulevard_________________________________________

•

Ankeny, IA 50023___________________________________________________
Business:

Iowa Newspaper Association__________________________________________

The Business and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
• obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
• College, the Business and their respective permitted successors and assigns. This Contract may not be assigned
by the Business without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
^ jp jin a l and all of which shall constitute but one and the same instrument.
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Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
p part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
^rapuiation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
* Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN W ITN ESS W HEREOF, the Community College and the Business have caused this Contract to be duly
executed all as of the date hereinabove written.
®

_______ Des Moines Area Community College
Community College

Iowa Newspaper Association

Authorized Signature

fayi. mikm ! jW k/ Ctof
Type Name and Title

"Type Name and Title
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Ìm ì Address

2006 South Ankeny Blvd.

(r. ^

Ankeny, IA 50023
Address
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Date

Date
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WORKFORCE TRAINING AND ECONOMIC
DEVELOPMENT TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Iowa Newspaper Association
Project #3

August 20, 2015

SECTION 6. TRAINING PLAN
I. Training start date.

8/20/15____________________

Al.Training end date.

8/20/17 ___________________
Note- Train in g plans can be written for a maximum of two years

III. T O T A L U N D U P LIC A T E D number of employees to be trained.
•

8
_

TR A IN IN G A C T IV T IES TO B E PRO V ID ED

Com plete the following chart for each training activity to be provided. Training activities include
vocational and skill assessm ent and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipm ent, m aterials, supplies, facility cost, transportation, m eals, etc. Do not include employee w ages.
Attach a detailed description for each training activity.
__________ _________________________
•

T ra in in g A c tiv ity

it T o b e
T ra in e d

T raining C o st

In -K in d M a tc h

Travel and Airfare for Conferences and Conventions

$21,902.00

4

Value o f Wages &
Benefits

Employee Education

$ 3,000.00

8

Value o f Facilities

Dues and Subscriptions for Management Team

$ 4,748.00

8

Value o f
Equipm ent:

10,000

Value o f Supplies
O th e r

•

Total In-Kind
Match

10,000

•
Total Training Cost

$29,650.00

P R O J E C T C O S T S AND AW ARD AM OUNT
F ÿ r a program award o f le ss than $5,000, the business will provide in-kind matching funds. In-kind
m atching fu n d s include em ployee w a g e s paid by the b u sin e ss during the training period, the value
of busi n ess-p ro vid ed facilities and equipm ent used for training, or the value of any other resources
provided by the b u sin e ss to facilitate the training program. Fo r a program award of $5,000 or more,
the b u sin e s s will provide a ca sh m atch o f at least 25 percent of the total project cost, including
training and adm inistration c o sts. Is the b u sin e ss’s match above the minimum program m atch?
H3 Y e s □ No
Total Training C o st
A dm inistration C o s t
Total Project C o s t
(training cost + adm inistration cost)
Am ount o f C o m p a ny C a sh Match
Aw ard Am ount

$29,650
$4448
$34,098
$9098
$25000

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name
Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

Present

Absent

¡¡2

□
□
□

t

Us /

□
□
E1
0
□
□
0/
□
0
Matters were discussed concerning a Retraining Agreement between the College and
Alliance Technologies, Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and
Alliance Technologies, Inc.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685100

f

i

Name

Moved

Seconded

Aye

Naj

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

□
□
□,

□
□
□
□
□
□/

B
0
y

□
□
□
□
□
□
□
□
□

M

□
□
□
□
□

W

□
□

0
□
0
s

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

PRESIDENT OF THE BOARD OF
DIRECTORS

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND ALLIANCE TECHNOLOGIES, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Alliance Technologies, Inc. (the “Company”), pursuant to the provisions of the
Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 of the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2. That the form of resolution required by the Iowa Economic Development
Authority (the “Authority”) is hereby approved and the officers of the College are authorized to
file such resolution in accordance with the requirements of the Authority.

Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

}

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JO B S TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of February 8. 2016
between Des Moines Area Community College. Ankeny. Iowa, (the "Community College" and its location),
and Alliance Technologies. Inc.. Des Moines. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, TH ER EFO R E, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
S e c tio n 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

it is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:

»

(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.

260F Training Contract.doc
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
P R O JEC T; PROGRAM SERV ICES; FE E S

^ ^ e c tio n 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
• program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
#
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assem bly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
#

Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.

Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
^ g h a ll be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
l^ ^ n d legal costs associated with this Project which have been incurred by the Community College.
260F Training Contract.doc
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ARTICLE III
PAYMENT AND SECU RITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000_________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
nding dates of the training project, training provider, or other minor modifications to the training program. A
igned copy of the modification must be sent to IEDA.

i

Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".
ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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3

A RTICLE VI
EVENTS OF D EFAU LT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.

•

(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.

•

•

Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in A RTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in A RTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6 %. Interest shall accrue from the issuance date specified on the Project Award check.

^ ^ e c tio n 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
J^P /h ate ver action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6 .6 . No remedy conferred upon or reserved to the Community College by this Contract is intended to be
E x c lu s iv e of any other available remedy or remedies, but each and every such remedy shall be cumulative and
^ h a ll be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6 .8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.
A RTICLE VII
M ISCELLANEOUS
fte c tio n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College___________________________________
2006 South Ankeny Boulevard_________________________________________
Ankeny, IA 50023___________________________________________________

Employer:

Alliance Technologies_______________________________________________
7760 Office Plaza Drive South________________________________________
West Des Moines, IA 50266___________________________________________

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
m L i ture member, officer, agent or employee of the Community College or the Board of Directors other than in his
fficial capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be

Rf
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
^^^ection 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
* Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN W ITN ESS W HEREO F, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College_______
Community College

Authorized Signature

Alliance Technologies
Business

r

Authorized Signature

¿Ma ikdkK
im, Ho/kfP(//rsfiLi/'
Type Name and Title

Ryan Meyer, IT Manager
Type Name and Title
MeyerR@alliancetechnologies.net
Email Address

2006 South Ankeny Blvd.

7660 Office Plaza Drive South

Ankeny, IA 50023_______________
Address
lA

t l j)

_________________________

Date

1/5/16
Date

M
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Alliance Technologies, Inc.
Project #3

Training Plan and Budget
For
260F Project
The following Training Plan reflects the expected training activities for Alliance Technologies.
The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Alliance Technologies staff with assistance from a
DMACC Training Consultant. The Training Plan and Budget are as follows.
I.

Job Skill Training

Cost

260F Cost

$25,000

$18,500

Industry Certification Training and Technical Specialty Training including, but not
limited to,
MCSE, FCNSA, CCNA, CISA
III.

Materials and Supplies

$5,000

$2,000

Alliance Technologies may purchase textbooks, software, dvds and other materials to
help facilitate learning.
IV.

Administrative Costs

$ 4,500

$4,500

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.
Total

$33,400.00

$25,000

The training began „6/3/15_ with completion anticipated by 6/3/17 . Upon receipt of proper
documentation and reimbursement to all providers of training and training that meets guidelines
of 260F, DMACC and this training plan will be made on an applied for basis.
The company will train at least 25 unduplicated employees and will show, at the completion
of the contract, $9,500 in cash match. This match will be linked to the training as outlined in this
plan.

4

SECTION 6. TRAINING PLAN
I. Training start date.____________ 6/3/2015__________________

II. Training end date.
6/3/2017__________________
Note- Training plan s ca n be written for a maximum of two years
III. TOTAL UNDUPLICATED number of employees to be trained.

•

25
___

TRA IN IN G A C T IV IT IE S TO B E PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost, Equipment,
materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a
detailed description for each training activity.____________ __________ _________________
# To be
^
Training Activity
Training Cost
Position Title
Average Wage
Trained
Industry Certification Training
Technical
$33.19
25,000
25
and Technical Specialty
Consultant
Training
(MCSE, FCNSA, CCNA, CISA, etc)
>
^ ^ in in g Materials

5,000

Technical
Consultant

25

I
w

>
Total Training Cost

30,000

In -K in d M atch

50,000

Value o f W ages & Benefits
4

Value o f F a cilities
Value o f E quipm ent:
Value o f S upplies

M Ler-
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$33.19

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

Absent
□
□
□

u

S
W

□
EZ
O'
G2 .

w

□
□
□
□
Matters were discussed concerning a Retraining Agreement between the College and
Broker Dealer Financial Services Corp. Following a discussion of the proposal by the Board,
there was introduced and caused to be read a resolution entitled, “A Resolution Approving the
Form and Content and Execution and Delivery of a Retraining Agreement between the College
and Broker Dealer Financial Services Corp.” The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:

#2685102

Name

Moved

Seconded

Aye

Naj

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

□
□
□/

□
□
□
□
□

0

□
□
□
□
□
□
□
□
□

M

□
□
□
□
□

w

□
□

a
m

0
□
©
R
D
0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

j£ o u

Attest:

PRESIDENT OF THE BOARD OF
DIRECTORS

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND BROKER DEALER FINANCIAL SERVICES CORP.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Broker Dealer Financial Services Corp. (the “Company”), pursuant to the
provisions of the Act for the purpose of establishing a jobs training program (hereinafter referred
to as the “Project”) to retrain workers at the Company at its facilities located in the merged area
served by the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 of the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2. That the form of resolution required by the Iowa Economic Development
Authority (the “Authority”) is hereby approved and the officers of the College are authorized to
file such resolution in accordance with the requirements of the Authority.

Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
ATTEST:

Secretary^*! the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA JO B S TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of February 8. 2016
between Des Moines Area Community College. Ankeny. Iowa, (the "Community College" and its location),
and Broker Dealer Financial Services Corp.. West Des Moines. Iowa, (the "Employer" and its location), is
entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, T H ER EFO R E, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

ection 1.1. Representations of the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;
(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;

M

(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

ie ctio n 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assem bly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2,5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
hali be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
nd legal costs associated with this Project which have been incurred by the Community College.

K
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ARTICLE IH
PAYMENT AND SECURITY

^

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by lEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000__________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
• Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
^fending dates of the training project, training provider, or other minor modifications to the training program. A
^ ^ jn e d copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
• training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

•

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The employer shall comply with ail federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
# compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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A RTICLE VI
EVENTS OF DEFAULT
Section 6 .1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
The Employer ceases or announces the cessation of operations at the project site prior to completion of
(E) the
training program.

(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the

program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.

(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
• Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in A RTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6 %. Interest shall accrue
from the issuance date specified on the Project Award check.
•

Section 6.4. Whenever an event of default has occurred for reasons cited in A RTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.

e je c tio n 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
JB rh a te v e r action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract
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^^Sectio n 6 .6. No remedy conferred upon or reserved to the Community College by this-Contract is intended to be
^ « e lu siv e of any other available remedy or remedies! but each and every such remedy shall be cumulative and
^ n a il be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
® Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6 .8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
® be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.
ARTICLE VII
MISCELLANEOUS

^ fcctio n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows;

•

Community College:

Des Moines Area Community College___________________________________
2006 South Ankeny Boulevard___________________________________
Ankeny, IA 50023___________________________________________________

• Employer:

Broker Dealer Financial Services______________________________________
PO Box 71339
Clive, IA 50325

• The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
^ • jtu re member, officer, agent or employee of the Community College or the Board of Directors other than in his
(^W ficial capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contract.doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.

«College,
ection 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN W ITN ESS W HEREO F, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College_______
Commupiiy College

Broker Dealer Financial Services______
^ /■ ^ Business
'iliM .

Authorized Signature

¡¿/MY)

t y y i • A w j ¥ v - ____

Authorized Signature

,I W Dic/CIa&C

Type Name and Title

Lisa M. Smith, President and CEO
Type Name and Title
lsmith@bdfs.com
Email Address

2006 South Ankeny Blvd.____________

PO Box 71339

Ankeny, IA 50023_______________
Address

Clive, lA 50325
Address
1-11-2016
Date

^ Ê 0 F - 4 (03/00)
roved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Broker Dealer Financial Services Corp.
Project #1

October 21, 2015

Training Plan and Budget
For
260F Project
The following Training Plan reflects the expected training activities for Broker Dealer Financial
Services. The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Broker Dealer Financial Services staff with assistance
from a DMACC Training Consultant. The Training Plan and Budget are as follows.
I.

Job Skill Training

Cost

260F Cost

$19,650

$15,000

Employees will receive job skill training including, but not limited to, the following:
Professional designation including.......
Customer Service
Communication —written and verbal
Sales

Legal
Continuous Improvement including Lean for the Office, TQM, Six Sigma and others
SEC requirements
Anti-fraud training
Computer and Software training
II.

Management/Supervisory Skills

$8,500

$5,000

Managers will receive training in management skills including, but not limited to, the
following:
Delegation
Leading Teams
Employee Discipline
Diversity
Discrimination
Compensation Management
Crucial Conversations
Strategic Planning
Engaging Employees

Leadership Development
III.

Materials and Supplies

IV.

Administrative Costs

$1,500
$552
Broker Dealer Financial Services may purchase DVDs, software, manuals and other
materials to help facilitate employee learning.
$ 4,448
$4,448
DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.
Total

$33,400.00

$25,000

The training began 10/21/15 with completion anticipated by _10/21/17 . Upon receipt of
proper documentation and reimbursement to all providers of training and training that meets
guidelines of 260F, DMACC and this training plan will be made on an applied for basis.
The company will train at least unduplicated employees and will show, at the completion of
the contract, $9,080 in cash match. This match will be linked to the training as outlined in this
plan.

SECTION 6. TRAINING PLAN
I. Training start date.

10/21/15__________________

10/21/17__________________
Note- Train in g p la n s can be written for a maximum of two years
II. Training end date.

III. TOTAL UNDUPLICATED number of employees to be trained.

24
___

TR A IN IN G A C T IV T IE S TO B E PRO V ID ED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.

I

Training Activity

Job Skills
Professional Designation training
including
Customer Service
^ - Communication
Sales
Legal Training
Continuous Improvement training
including Lean for the Office, TQM
and Six Sigma
SEC requirements
Anti-fraud training
Computer and Software training

Management/Supervisory
Delegation
Leading Teams
Employee Discipline
Diversity
Discrimination
l>
Compensation Management
Crucial Conversations
Strategic Planning
Engaging Employees
Leadership Development

# To be
Trained

Training Cost

Position Title
Recruiting specialist

$19,650

14

$8,500

13

26.97

(1)
Operation
21.22
specialists (5)
Compliance
24.10
specialists (2)
Accounting (2)
28.55
Sales Associates (2) 22.766
Portfolio Analyst (1) 43.35
Admin Asst(1)
20.84

Financial Analyst (1)
CCO (1)
COO (1)
CFO (1)
IT Manager (1)
Relationship
Managers (2)
VP Recruitment (1)
Designated
Principals (2)
Operations Director

(1)
6

Average Wage

41.683
73.289
65.104
75.339
35.853
28.5895
31.25
31.25
31.25

Business Analyst (1) 29.33
Ins. Admin, Mgr (1)
20.19
Materials
DVDs, software, books, manuals,
™
etc.

$1,500

v

Total Training Cost

$29,650

In -K in d M a tch

$50,650.07

Value o f W a ge s & B enefits
Value o f F a cilities
1 Value o f E quipm ent:
Value o f S upplies

W

er:

T o ta l In -K in d M atch

m

i

/

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

0

□
□
□

M
U
&

w
□

0

□
□
□
&
Matters were discussed concerning a Retraining Agreement between the College and
Employee and Family Resources, Inc. Following a discussion of the proposal by the Board,
there was introduced and caused to be read a resolution entitled, “A Resolution Approving the
Form and Content and Execution and Delivery of a Retraining Agreement between the College
and Employee and Family Resources, Inc.” The resolution was moved and seconded as follows,
and after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2685103

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

□
□

□
□

0
0-

□

E7
□
□
□
□
□

□

0

□
□ /

□
0

□

0

□
□

0
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS

Attest:
the Board of Directors

____

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND EMPLOYEE AND FAMILY RESOURCES, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Employee and Family Resources, Inc. (the “Company”), pursuant to the provisions
of the Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under
Section 26OF.6 of the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $21,562; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2. That the form of resolution required by the Iowa Economic Development
Authority (the “Authority”) is hereby approved and the officers of the College are authorized to
file such resolution in accordance with the requirements of the Authority.

Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

MPresident of the Board of Directors
•UAvaCla.
ATTEST:

Secretary of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA JO B S TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of February 8. 2016
between Des Moines Area Community College. Ankenv. Iowa, (the "Community College" and its location),
and Employee and Family Resources. Inc.. Des Moines, Iowa, (the "Employer" and its location), is entered into
under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, T H E R E FO R E, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
A R TICLE I
REPRESENTATIONS
^ e c tio n 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.

»
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(□)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E) The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F) The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(0

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
^College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The 'Project”, as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
and legal costs associated with this Project which have been incurred by the Community College.
260F Training Ccrntract.doc
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ARTICLE III
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$21.562.50_________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending datés of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be rhodified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

260F Training Contract.doc
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ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. .Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall' be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C ) if both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
^

(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in A R TICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
Enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
hali be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
mission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.

K

Section 6.7. In the event any agreement contained in this Contract should be breached by either party .and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.
A R TIC LE VII
M ISCELLANEOUS
7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
PSection
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:

Community College;

Des Moines Area Community College

________________________________

2006 South Ankeny Boulevard_________________________________________
Ankeny, lA 50023___________________________________________________
Employer

Employee and Family Resources
505 5thAve, Suite 600
Des Moines, IA 50309

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
^official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
^ ^ S e c tio n 7.3: This Contract shall benefit of and be binding in accordance with its terms upon the Community
^P&ollege, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof alfect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN W ITN ESS W HEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College
Community College

\

&0in

ê>ùti<3{¡lûCLûii

Authorized Signature
Type Name and Title

Employee and Family Resources
Business

< Ocxl/ìA^i^ix)
\

Authorized SigV
Signature
Tammy Hoyman, CEO
Type Name and Title
thoyman@efr.org
Email Address

2006 South Ankeny Blvd.

505 5th Street, Suite 600

Ankeny, 1A 50023
Address

Des Moines, IA 50309
Address

Date

Date

260F-4 (03/00)
pproved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Employee and Family Resources, Inc.
Project #2

September 9, 2015

Training Plan and Budget
For
260F Project
The following Training Plan reflects the expected training activities for Employee and Family
Resources. The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Employee and Family Resources staff with assistance
from a DMACC Training Consultant. The Training Plan and Budget are as follows.
I.

Job Skill Training

Cost

260F Cost

$7,500

$6,812.50

Employees at Employee and Family Resources will receive Job Skill training from
DMACC and/or other vendors that may include, but not be limited to, the following
subject areas.
Presentations Facilitation Skills Training
Employees will receive training on how to deliver more effective presentations and to be
more impactful. Presentation skills learned will be used both internally with other
employees of Employee and Family Resources and also externally with existing clients
and potential clients. Employees will also learn to facilitate groups. Training in this skill
area will be crucial as Employee and Family Resources seeks to expand its client base.
Sales Training
Employees will receive training on how to use consultative approaches to selling in order
to broaden EFR’s customer base. EFR employees will learn to sell both employee
assistance programs to companies as well as direct training on various skills to
companies.
Diversity Training
Training in this area may include, but not be limited to, understanding differences,
diversity in the workplace, harassment training, respectful workplace training and other
diversity training.
Crisis Response Training

Employees will receive training in Employee Assistance Program (EAP) crisis response
training to learn how to apply the EAP process to crisis intervention.
HIPPA Training
Employees will receive training on compliance with HIPPA rules and regulations.
Management/Supervisory Skills

$16,500

$10,000

Employees at Employee and Family Resources will receive Job Skill training from
DMACC and/or other vendors that may include, but not be limited to, the following
subject areas.
Leadership Training
Participants will be trained in various Leadership Development classes, workshops and
seminars which may include but is not limited to:
Entrepreneurial Operating System
Achieving Leadership Potential
Influential Leadership
Supporting Leadership Development
Adaptive Leadership
New Leader Training
Facilitation Skills
Conflict Resolution
Team Building which may include DiSC, Myers-Brigs and other team building
activities
Communication Skills
Interviewing Skills

Employee Engagement
Employees will receive training in employee engagement that may include, but not be
limited to classes, workshops, seminars or management boot camps covering Team
Building, Motivating Employees, Using Influence, training in various personality and
work-style assessment tools which may include DiSC and/or MBTI or similar.
III.

Materials and Supplies

$1,000

$1,000

Employee and Family Resources may purchase books, software, DVDs, manuals and
other training materials to help facilitate employee learning.
IV.

Administrative Costs

$ 3,750

$3,750

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.
Total

$28,750

$21,562.50

The training began _9/9/l 5_ with completion anticipated by _9/9/17_. Upon receipt of proper
documentation and reimbursement to all providers of training and training that meets guidelines
of 260F, DMACC and this training plan will be made on an applied for basis.
The company will train at least _25 unduplicated employees and will show, at the completion
of the contract, $7,187.50 in cash match. This match will be linked to the training as outlined in
this plan.

SECTION 6. TRAINING PLAN
I. Training start date.

9/9/2015

II. Training end date.

_____
m/2017

______________

Note- Train in g p la n s can be written for a maximum of two years

25

III. TOTAL UN DU PLICATED number of employees to be trained.

•

TRA IN IN G A C T IV T IE S TO B E PRO V ID ED

Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
X

Training Activity

# To be
Trained

Training Cost

Job Skill
Presentation/Facilitation Skills
Sales training
Crisis Response training

23

0

$7,500
•

Diversity training
HIPAA training

Management/Supervisory
0
Entrepreneurial Operating System
Leadership Training

^Training Materials

m

25

$16,500

6

$ 1,000

_ .

Position Title
-Workplace Services
Consultants (5)
-EAP/SAP
Counselors (8)
-Prevention
Specialists (10)

All agency

CFO, HR and Admin
Director, Business
Development
Director, Clinical
Director, Workplace
Services Operations
Director,
All agency

Average Wage
$30.44
$25.30
$17.64

$24.37

$46.55

$24.37

.
4

•Total Training Cost

$ 2 5 ,0 0 0
In -K in d M a tc h

V a lu e o f W a g e s & B e n e fits
1

$22,500

V a lu e o f F a c ilitie s
V a lu e o f E q u ip m e n t:
V a lu e o f S u p p lie s
O th e r

1

$22,500

T o ta l In -K in d M a tc h
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

□
□
0
0
□
0

□
□
□
w

□
□
0
□
□
S'
Matters were discussed concerning a Retraining Agreement between the College and
Iowa Network Services, Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and Iowa
Network Services, Inc.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685105

Name

Moved

Seconded

Aye

Na^

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

□
□

□
□
□
□
□
0/
M
□
□

0
a
G3
0
□
0
E
0/
0

□
□
□
□
□
□
□
□
□

□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

HPRESIDENT
1 OF THE BOARD OF w
DIRECTORS

a

_

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND IOWA NETWORK SERVICES, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Iowa Network Services, Inc. (the “Company”), pursuant to the provisions of the
Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 of the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $5,600; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2. That the form of resolution required by the Iowa Economic Development
Authority (the “Authority”) is hereby approved and the officers of the College are authorized to
file such resolution in accordance with the requirements of the Authority.

Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)

) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.
SEClfeTAjRY OF THE BOARD OF
DIRECTORS

IOWA JO B S TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CO NTRACT (the "Contract"), effective as of February 8, 2016
between Des Moines Area Community College. Ankenv. Iowa, (the "Community College" and its location),
and Iowa Network Services. Inc.. West Des Moines. Iowa, (the "Employer" and its location), is entered into
under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, T H ER EFO R E, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
A R TICLE I
REPRESENTATIO NS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.

260F Training Contract.doc
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.

%

A R TICLE II
P R O JEC T; PROGRAM SER V IC ES; FEE S
^Sectio n 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
^ R jlle g e in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
• ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
• Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assem bly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.

•

Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business1 initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
fcnd legal costs associated with this Project which have been incurred by the Community College.
2 6 0 F Training Contractdoc
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ARTICLE III
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award, interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
5599.00_________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.
•

A R TICLE IV

CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.

Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
^ p g n e d copy of the modification must be sent to IEDA.

•

Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.

•

Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".
A R TICLE V
EQ UAL EM PLOYM ENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREM ENTS
•
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.

•

Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
* compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

*
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ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or lEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in A RTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in A RTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6 %. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
hatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
force performance and observance of any other obligation or agreement of the Employer under this Contract.
260F Training Contract.doc
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Section 6 .6 . No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
^fehall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
^W m ission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

•

Section 6 .8. A s required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
• the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.
•

A R TICLE VII
M ISCELLANEOUS

^ £ectio n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
• Community College:

Des Moines Area Community College___________________________________
2006 South Ankeny Boulevard_________________________________________
Ankeny, IA 50023___________________________________________________

Em ployer

Iowa Network Services
7760 Office Plaza Dr. South
West Des Moines, IA 50266

The Employer and the Community College may, by notice given hereunder, designate any further or different
• addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
^ • ffic ia l capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contractdoc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
^ftpction 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
^C o llege, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN W ITN ESS W HEREO F, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College
uommupny
Community College
uoiiege
Authorized Signature

Iowa Network Services
i

(uthorize&Sfcfnature

fa Pin ftefTW1
/W i
Type Name and Title

Michael S. Eggley, COO
Type Name and Title
MSE@netins.com
Email Address

2006 South Ankeny Blvd.

7760 Office Plaza Dr. South

Ankeny, IA 50023
Address

West Des Moines, IA 50266
Address

12/24/15

- T ' I î / l U

Date

260F-4 (03/00)
jj^ p p ro v e d as to Form 08/26/96 by DM ACC General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Iowa Network Services, Inc.
Project #1

January 11, 2016

SECTION 6. TRAINING PLAN
I. Training start date.

1-11-2016

II. Training end date.

1-15-2016

Note- Training plans can be written for a maximum of two years
HI. T O T A L U N D U P LIC A T ED number of employees to be trained.
#

T R A IN IN G A C T IV T IE S T O B E PRO V ID ED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill
assessment and testing, consulting, evaluation, job-related training, etc. List each training activity. Include all direct
costs associated with each item listed including trainer cost, Equipment, materials, supplies, facility cost,
transportation, meals, etc. Do not include employee wages.
Attach a detailed
description
for each training activity.
.
.
.

9

Training Activity

Lean Continuous Process
Improvement

^

Lean Continuous Process
Improvement

Lean Continuous Process
^^Improvement
^ ^ L e a n Continuous Process
improvement
Lean Continuous Process
Improvement
Lean Continuous Process
Improvement
Lean Continuous Process
4)
Improvement
Lean Continuous Process
Improvement

41

Lean Continuous Process
Improvement
Total Training Cost

Training Cost

722.00

#7o be
Trained
1

722.00

1

722.00

1

722.00

1

722.00

1

722.00

1

722.00

1

722.00

1
1

722.00
$6500.00

g
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Position Title
Implementation
Manager
Support
Systems/Provisioning
Engineer
Outside Plant
Engineer
Sr. Business Analyst

Average Wage
33.35
44.41

39.45
39.14

Mgr., Software
Development
Fiber Network
Technician
SCC Technician

44.57

Operations Manager

52.00

Manager, Packet
Networking

52.53

27.88
35.94

$369.27

In-Kind Match

V

Value o f W ages & B e ne fits

480.05/hour - $19,202/week

V alue o f F a cilities

1000

Value o f E quipm ent:

50

V alue o f S upplies

25

O th e r

0

T o ta l In-K ind M atch

$20,277

PRO JECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds.
In-kind matching funds include employee wages paid by the business during the training
period, the value of business-provided facilities and equipment used for training, or the
value of any other resources provided by the business to facilitate the training program. For
a program award of $5,000 or more, the business will provide a cash match of at least 25
percent of the total project cost, including training and administration costs. Is the
business’s match above the minimum program match?
IKI Yes □ No
Total Training Cost
Administration Cost
Total Project Cost
(training cost + administration cost)
Amount of Company Cash
Match
EDA Award Amount
(Maximum award is $25,000)

$6500.00
$ 975.00
$7475.00
$1876.00
$5599.00

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

0
Q
&
D
□

□
□
□

0
0

□
□
□
U2y
□
O'
Matters were discussed concerning a Retraining Agreement between the College and
Merit Resources, Inc. Following a discussion of the proposal by the Board, there was introduced
and caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of a Retraining Agreement between the College and Merit Resources,
Inc.” The resolution was moved and seconded as follows, and after due consideration of the
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:

#2685106

Name

Moved

Seconded

Ave

Naj

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

□
□
D/
□
□
□
□
□

□
□
□
□
□

0

□
□
□
□
□
□
□
□
□

0 /
&

□
□

a

a

0

□
m
W
W

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND MERIT RESOURCES, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Merit Resources, Inc. (the “Company”), pursuant to the provisions of the Act for
the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under
Section 26OF.6 of the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2. That the form of resolution required by the Iowa Economic Development
Authority (the “Authority”) is hereby approved and the officers of the College are authorized to
file such resolution in accordance with the requirements of the Authority.

Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA JO B S TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of February 8, 2016
between Des Moines Area Community College. Ankenv. Iowa, (the "Community College" and its location),
and Merit Resources. Inc.. West Des Moines. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, T H ER EFO R E, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
A R TICLE I
REPRESENTATIONS
Jbection 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;

»

(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
A R TICLE II
P R O JECT; PROGRAM SER V ICES; FE E S

ction 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assem bly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
all be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
d legal costs associated with this Project which have been incurred by the Community College.
260F Training Contract.doc
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ARTICLE III
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (I EDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25,000_________ , is issued by IEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
fcigned copy of the modification must be sent to IEDA.

I

Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".
A R TICLE V
EQ U A L EM PLOYM ENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default":
•

•

(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.

•

(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.

^

Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in A R TIC LE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in A R TIC LE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6 %. Interest shall accrue from the issuance date specified on the Project Award check.

^ ¿e ctio n 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
J^fch ate ver action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6 .6 . No remedy conferred upon or reserved to the Community College by this Contract is intended to be
^ ^ ^ x c lu siv e of any other available remedy or remedies, but each and every such remedy shall be cumulative and
^P^hall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
•

•

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6 .8. A s required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.
ARTICLE VII
M ISCELLANEOUS

^ ^ e c tio n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
»
Community College:
Des Moines Area Community College___________________________________
2006 South Ankeny Boulevard_________________________________________
Ankeny, IA 50023__________
•

Em ployer

Merit Resources____________
7760 Office Plaza Drive South
West Des Moines, IA 50266

•

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
^ ju tu re member, officer, agent or employee of the Community College or the Board of Directors other than in his
d ^ p fic ia l capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contract.doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.

^

^ ^ e ctio n 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
®

Section 7.4. This Contractmay be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN W ITN ESS W HEREOF, the Community College and the Employer have
executed all as of the date hereinabove written.
Des Moines Area Community College
Community College

èrit Resources
^7 / 7 /] business
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sed this Contract to be duly
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Type Name and Title

M

J

//^ÎÂutnorized
orized Sign
Signature
*

Joel Duncan, CEO
Type Name and Title

Joel.Duncan@meritresources.com
Email Address
2006 South Ankeny Blvd.

7760 Office Plaza Drive South

Ankeny, IA 50023
Address

West Des Moines, IA 50266
Address

M i hb
Date

Date

0F-4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Merit Resources, Inc.
Project #1

October 29, 2015

Training Plan and Budget
For Merit Resources
260F Project #1
The following Training Plan reflects the expected training activities for Merit Resources.
The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Merit Resources staff with assistance from a DMACC
Training Consultant. The Training Plan and Budget are as follows.
Cost
I.

Job Skill Training

$22,125

260F Cost
$11,772

Employees at Merit Resources will receive job skill training including, but not limited to,
customer service, communication, technical HR skills, computer skills and respectful
workplace training.
II.

Management/Supervisory Skills

$4,000

$4,000

Managers at Merit Resources will receive training to better manage teams, to give
effective feedback, how to handle crucial conversations with employees and general
leadership training.
III. Materials and Supplies

$4,660

$4,660

Merit Resources may choose to purchase books, training manuals, software, dvds and
other materials to facilitate employee learning.
IV. Administrative Costs

$ 4,618

$4,618

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.
Total

$35,403

$25,000

The training began 10/29/15 with completion anticipated by _10/29/17 . Upon receipt of
proper documentation and reimbursement to all providers of training and training that meets
guidelines of260F, DMACC and this training plan will be made on an applied for basis.

SECTION 6. TRAINING PLAN
I. Training start date.

10/29/15

10/29/17
Note- T ra in in g p lan s can be written for a maximum of two years
II. Training end date.

111. TOTAL UNDUPLICATED number of employees to be trained.

106
___

TRA IN IN G A C T IV T IE S TO B E PRO V ID ED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Attach a detailed description for each training activity.
# 7o be
Training Activity
Training Cost
Position Title
Trained
Payroll Administrators
19
Benefits Administrators
09
HR Administrators
15
Risk Administrators
3
Job Skills
Client Service Support
11
Customer Service
Sales Members
13
Accountants
Communication
22,125
6
IT Analysts
Technical Skills —
09
Computer Skills
Respectful Workplace

2
a

1
1

Management Supervisory
Managing Teams
Giving Feedback
Crucial Conversations
Leadership

4,000

Materials

4,660

1

2

12

5

Client Service Dir
Payroll Director
Accounting Director
HR Director
Business Systems Dir
Managers

Average Wage
$19.63
$23.24
$29.02
$24.77
$18.14
$31.11
$22.57
$35.59

$42.06
$61.90
$45.00
$52.88
$50.13
$33.78

t o

T o ta l Training Cost

30,785
In -K in d M a tc h

) Value o f W ages & B enefits

14,353.16

Value o f F a cilities
Value o f E quipm ent:
Value o f S upplies
\ O ther.
Total In -K in d M atch

M
6

P R O JE C T C O S T S AN D AW ARD AM OUNT
F o r a program aw ard of le ss than $5,000, the b u sin e ss will provide in-kind m atching funds. In-kind
^ n a tc h in g fu n d s in clu d e em ployee w ages paid by the b u sin e ss during the training period, the value
^ b u s in e s s -p ro v id e d fa cilitie s and equipm ent used for training, or the value of any other resources
J ^ v id e d by the b u sin e ss to facilitate the training program . Fo r a program award of $5,000 or more,
the b u sin e ss w ill provide a ca sh m atch o f at least 25 percent of the total project cost, including
train in g and adm inistration co sts. Is the b u sin e ss’s m atch above the minimum program m atch?
[X] Y e s HH No
Total T ra in in g C o st
A dm inistration C o st
Total P ro ject C o st

$30,785
$4,618
$35,403

(training cost + administration cost)

Am ount o f Com pany C a sh Match
ED A Aw ard Am ount
(Maximum award is $25,000)

$10,403
$25,000

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

Absent

□
□
□
H /
□
0
□
□
0
U2
□
□
S '
Matters were discussed concerning a Retraining Agreement between the College and
Webspec Design, LLC. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and
Webspec Design, LLC.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685108

GZ
0
0
0

Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Felix Gallagher
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Dennis Presnall

□
□
S '
0
□
□
□
□
□

□
□
□
□
□
S
0
□
□

Aye
y
s
y
□

0
s

Naj
□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND WEBSPEC DESIGN, LLC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”)? is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Webspec Design, LLC (the “Company”), pursuant to the provisions of the Act for
the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 of the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2. That the form of resolution required by the Iowa Economic Development
Authority (the “Authority”) is hereby approved and the officers of the College are authorized to
file such resolution in accordance with the requirements of the Authority.

Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
ATTEST:

Secretary of the Board of Directors

STATE OF IOWA

)
) ss
COUNTY OF POLK
)
I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.
SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JO B S TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of February 8. 2016
between Des Moines Area Community College. Ankeny. Iowa, (the "Community College" and its location),
and Webspec Desian.LLC. Urbandale. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, TH ER EFO R E, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
lection 1.1. Representations of the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;
(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer’s
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or'assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
A R T IC LE II
P R O JEC T ; PROGRAM SER V IC E S; FEE S

Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assem bly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
1and legal costs associated with this Project which have been incurred by the Community College.
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ARTICLE III
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000
is issued by IEDA as a forgivable loan and shall not be required to be repaid by the Employer
unless an event of default has occurred. Events of default and associated penalties are specified in Article VI of
this Contract. The Community College and the Economic Development Authority shall determine whether an
event of default has occurred.
A R TICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
fending dates of the training project, training provider, or other minor modifications to the training program. A
Signed copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the ’’Act".
ARTICLE V
EQ UAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity taws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project fdnds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) if both (A) and (B) occur, both penalties shall apply.
<D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
^

(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in A RTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in A RTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
r e p a id a t the rate of 6 % . Interest shall accrue from the issuance date specified on the Project Award check.
^Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
Rivhatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
E x c lu s iv e of any other available remedy or remedies, but each and every such remedy shall be cumulative and
^ h a li be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. A s required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the iowa Economic Development Authority for appropriate collection action.
A R TIC LE VII
M ISCELLANEOUS
^Sectio n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College___________________________________
2006 South Ankeny Boulevard_________________________________________
Ankeny, IA 50023___________________________________________________

Employer.

Webspec Design, LLC_______________________________________________
5907 Meredith Drive_________________________________________________
Urbandale, IA 50322_____________________________________ ___________

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contractdoc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
iection 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN W ITN ESS W HEREO F, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
_______Des Moines Area Community College_______
Community College

Webspec Design, LLC
Business

Authorized Signature

Authorized Signature

K m

s
fU

Type Name and Title

) ,r

Jeremiah Terhark, Owner
Type Name and Title
jeremiah@webspecdesign.com
Email Address

2006 South Ankeny Blvd.

5907 Meredith Drive

Ankeny, IA 50023
Address

Urbandale, IA 50322
Address

'Uiltb

1/4/16
Date

Date

j260F“4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Webspec Design, LLC
Project #1

August 5, 2015

SECTION 6. TRAINING PLAN
I. Training start date.

8/5/2015___________________

II. Training end date.
8/5/2017___________________
Note- Training p lans can be written for a maximum of two years
III. T O T A L U N D U P LIC A T E D number of em ployees to be trained.
*

15
___

TRAIN IN G A CTIVT1ES TO B E PRO VID ED

Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Attach a detailed description for each training activity.
_____________________________
# To be
Training Activity
Training Cost
Position Title
Average Wage
Trained
Job Skills Training:
Web Developers
21.84
The following training activities are
Project Managers
18.07
intended to assist employees of
Designers
18.78
WebSpec Design to improve their
knowledge and training in a variety of
areas including, but not limited to:
SEO, software development, process
29,650
^nprovement, project management,
15
customer service, sales, and billing.
Training is to be provided by DMACC
and/or outside vendors as it relates to
business specific and technical skills
training. This may include classes,
seminars, workshops, consulting or
training.
Total Training Cost

29,650

In-Kind Match
V a lu e of W a g e s & B e n e fits

11,136

V a lu e of F acilities
V a lu e of E q u ip m e n t:
^ a l u e of S u p p lie s

P W th e n

5

P R O J E C T C O S T S AND AW ARD AMOUNT
F o r a program award of le s s than $5,000, the bu sin ess will provide in-kind matching funds. In-kind
^ H a tch in g funds include em ployee w ages paid by the b u sin e ss during the training period, the value
^ ^ s u s in e s s -p r o v id e d facilities and equipment used for training, or the value of any other resources
lK > v id e d by the b u sin e ss to facilitate the training program. For a program award of $5,000 or more,
the b u sin e ss will provide a ca sh match of at least 25 percent of the total project cost, including
train ing and adm inistration co sts. Is the b u sin e ss’s match above the minimum program m atch?
23 Y e s □ No
Total Training C o s t
Adm inistration C o s t
Total Project C o s t
(training cost + administration cost)
Am ount of C o m p any C a sh Match
E D A Award Am ount
(Maximum award is $25,000)

$ 29,650
$4448
$34,098
$9,098
$25,000
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0
B

□
□
□
□
□

%

0
□

□
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Access Technologies, Inc. d/b/a Access Systems, Inc. Following a discussion of the
proposal, there was introduced and caused to be read a resolution entitled “A Resolution
Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $130,000 Aggregate Principal Amount of New Jobs Training Certificates (Access
Technologies, Inc. d/b/a Access Systems, Inc. Project #3) of the Des Moines Area Community
College.” The resolution was moved and seconded as follows, and after due consideration of the
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:
Name
Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

#2685121

W

Moved

□
□
&
□
□
□
□
□

Seconded

□
□
□
□
□
□
□
□
1/
i/

Ave
&
00
O '
a
0

E/

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

V

k

l

President of the Board of Directors

______________________

Sedretaj^ of the Board of Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $130,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (ACCESS TECHNOLOGIES, INC.
D/B/A ACCESS SYSTEMS, INC. PROJECT #3) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Access Technologies, Inc. d/b/a Access Systems, Inc. (the "Company"),
pursuant to the provisions of the Act and the Supplemental Act for the purpose of establishing a
job training program, including an additional job training program under the Supplemental Act
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $130,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $130,000 of New Jobs Training Certificates (Access Technologies,
Inc. d/b/a Access Systems, Inc. Project #3) of the College (the "Certificates"), with $95,250 of
the Certificates issued under the Act and $34,750 of the Certificates issued under the
Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ACCESS TECHNOLOGIES, INC. D/B/A ACCESS SYSTEMS, INC. PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $130,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Access Technologies, Inc. d/b/a Access Systems, Inc. Project #3) (the “Certificates”). The
Certificates are to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The
Certificates are to be issued for the purpose of providing funds to pay the costs, including
program costs, of new jobs training programs to educate and train workers for new jobs at
Access Technologies, Inc. d/b/a Access Systems, Inc. in Waukee, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
Sefeetary of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $130,000 of
New Jobs Training Certificates (Access Technologies, Inc. d/b/a Access Systems, Inc. Project
#3) the proceeds of which Certificates will be used to provide funds to pay costs, including
program costs, of new jobs training by providing education and training of workers for new jobs
at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
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STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA NEW JO B S
TRAININ G A G R E EM EN T

between

D E S M O IN ES A R E A COMMUNITY C O L L E G E
Ankeny, Iowa

and

A c c e s s Technologies, Inc. dba A c c e s s System s, Inc.
Project #

3_______________________

Dated as of February 8, 2016
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IOW A NEW JO B S TRAINING A G R E EM EN T
This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
Systems, Inc. (the "Employer").

Access Technologies, Inc. dba Access

W ITN ESSETH :
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
t
"

WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

(d)

It will do all things in Its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) it is duly and validly organized and is In good standing under
the laws of t h e _______Iowa______ __________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this
Agreement and ail other instruments, rf any, given by the Employer to
secure its obligations hereunder and to enter into and cany out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it wilt be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit "B" attached hereto.

ARTICLE 11
P R O JE C T ; PROGRAM S E R V IC E S
Section 2 .1. A s used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2 .2. Th e Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. T h e Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer a s a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer; provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2 .6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, rf any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys In the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E III
PA YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V E N T S O F D EFA U LT AND R EM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that rf the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantia! part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

*
Page 8 of 20

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

A R T IC L E V
M ISC ELLA N EO U S

0

Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Access Systems________________________________
Attn: Jav Aaard_________________________________
955 S E Olson Drive_____________________________
Waukee. IA 50263______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except a s may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.

*

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates, it is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred a s provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage"
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

*
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Section 5.10. This Agreement shaii supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R T IC L E VI
S U P P L E M E N T A L NEW JO B S C R E D IT FROM W ITHHOLDING
[X] Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
‘Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Job s Credit from Withholding shall apply. The Supplemental New Job s
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross w ages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A"
attached hereto for the Additional Project.
Section 6.2. Th e Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jo b s Credit from Withholding shall be administered in the same manner as a
project under the Act.

*

Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jo b s Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Econom ic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, a s amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
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Section 6.5. in order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article HI hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jo b s Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.
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IN W IT N E S S W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END O F TEX T]

* EMPLOYER 4*«

* DM ACC^

Access Technologies inc. dba Access Systems
[Printed Name of Employer]

[Federal I.D. #]
By:
[Printed Name]
[Printed Title]
Email address

Date:

DES MOINES AREA COMMUNITY COLLEGE

20-2623195
By
[Printed Name]
[Printed Title]
Date:

Shane Sloan
President
ssloan@accesssystems.com

Ii f n I l f

ATTEST:

iKoûAVi V i
m

ik .

*£d

ATTEST:

By: ___ û
L
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

C. l)fjL
eF

State of
County of

:ss

State of Iowa
County of Polk

:ss

On this date:______________n . W T _______
before me, a Notary Public in and for the above
specified County and State, personalty appeared
[Name]
S' tog.—
____
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
________
___
of tine above named Employer, a corporation
organized in the State of
^ ^
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specmea
specified county
County and state,
State, personally appearec
appeared

Given under my hand and seal this date:

Given under my ha
[Date]

Pate]

L.

[SEAL]
7- '

r

7. 2^>/r~

lNamel

I

duly

r™«]

I i)£o.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

[SEAL]

* cFj „ c w w a rttæ u B s a
H
I.
f£6339 §

KQpi.|>i

to me personally known, who, being by me dull
sworn upornoatn,
ornoath, did say that
tnat heof^sheistf
ne o^she is the

Notary Public In and For Said County and State
[Printed Name]
Commission Expires [Date] V
\
2 ^ //^

*
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EXH IBIT “B”
L E G A L D ESCRIPTIO N O F P R O JE C T S IT E
A c c e s s T e ch n o lo gie s Inc. dba A c ce ss System s rents 45,000 square
feet of sp a ce at 955 S E O lson Drive Waukee, IA 50263

D E S C R IP T IO N OF P E R SO N A L P R O P E R T Y
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EX H IB IT “A 1

TRAINING PLA N
AND
BUDGET
FOR

Access Technologies Inc, dba Access Systems
PROJECT #3

Prepared By:
Melissa Chavas-Miller
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Access Technologies Inc. dba Access Systems
PROJECT # 3

A ccess S ystem s w a s founded in 1986 in U rbandale and is one o f the oldest technology companies and has grown
significantly over th e years to becom e one o f the elite office technology providers located throughout the state. W e
are one o f th e la rg e st independent S harp dealers in Iowa and one o f the largest independent Sharp dealers in the
nation. W e are o n e o f the fe w com panies in the Midwest that offers a combination o f IT services, phone system
solutions, docum ent m anagem ent a n d printing solutions.
A cce ss System s is locally ow ned and m anaged with all o f our key leaders being native lowans giving us the unique
a b ility to provide services to o u r clients on a large scale at the same time having a great understanding o f the
business clim ate in rural Iow a.
O u r main headquarters is in W aukee, Iowa, a growing suburb of Des Moines. W e are also conveniently located in
Jefferson, F o rt D odge, W aterloo, O m aha, Oskaloosa, Burlington, and Cedar Rapids to provide local service and
suppo rt a t th e h ig h est level to our clients.

955 SE Olson Drive Waukee, IA 50263
136

25

SÊS^ÊmsÊBÊS^MitmmHB^assssÊ^Bsm0âÊÊ^m&
-6 positions will receive the additional 1.5%

11/18/2015

4/2019
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**ém

LIST OF POSITIONS
Access Technologies Inc. dba Access Systems
PROJECT #3
Positions
Account Executive
Account Executive
Account Executive
Account Executive
Account Executive
Account Executive
Account Executive
Account Executive
Account Executive
Account Executive
Administration
Administration
Administration
Administration
Information Systems Engineer
Account Executive
Information Systems Engineer
Information Systems Engineer
Information Systems Engineer
Information Systems Engineer
Information Systems Engineer
Technician
Technician
Technician
Technician

Hourly Rate
13.46
$
13.46
$
13.46
$
14.42
$
14.42
$
14.42
$
17.31
$
17.31
$
17.31
$
21.63
$
14.42
$
16.83
$
12.00
$
11.50
$
24.04*
$
17.31
$
24.04*
$
26.44*
$
28.85*
$
38.46*
$
28.85*
$
17.00
$
17.31
$
19.00
$
17.31
$

* Denotes jobs that receive the supplemental 1.5 %
Please list all company benefits below: Medical, Dental, Vision, Flex Spending, 401K, Short & Long Term
Disability, 529 College Savings Plan, & Long Term Care Insurance.
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TRAINING PLAN - Exhibit A
$130,000.00

TRAINING FUND:
NEW POSITIO N S:

COMPANY:

25
Access Technologies Inc. dba Access Systems

I ^IDENTIFIED ¡NEEÖSiANDi , ANTIGIPATEPÇRpJECrr p DffLEMENTATIONv: i-v.TOTAIify
eÔAàÈSt i

M a n a g e m e n t/S u p e rvis o ry
T ra in in g : The Company is
experiencing rapid growth and
realizes the need for training their
managers and supervisors to be
able to effectively lead others in
accomplishing the business'
objectives and goals in an ever
changing marketplace. Having
better trained managers and
supervisors will help ensure that
employees will be able to perform
at a high rate of return.

The Company expects
leaders with high level skills.
The training will include but is
not limited to the following:
sales budgeting and
forecasting, personnel
management, territory
management, sales
management training,
consulting for training
strategy, interpersonal skills,
leadership skills, interviewing
skills, performance
management, company
management knowledge from
corporate office.

DI.1ACC and/or other vendors
may provide training that can
include short courses, selfstudy courses, books,
audiotapes, workshops, credit
classes, continuing education
classes, higher education
classes, and customized
training. On-site Consulting and
mentoring may also be included.

B u s in e s s -S p e c ific T echnical
T ra in in g : It's important for the
employees ofThe Company to
stay on the cutting edge with
regards to their technical skills
because they are a high-end FT
company, Therefore this training is
necessary to stay competitive in
the marketplace. This businessspecific technical training will also
allow them to increase their
communication and shared
understanding with their
customers. Increased knowledge
of the available materials and
equipment will improve their ability
to understand and meet the
customer's needs and ultimately
exceed the customer's needs.

The Company expects
employees to perform
industry specific skills and be
knowledgeable on the vast
variety products sold and
serviced. Understand the
capacity and uses of various
software including but not
limited to the following:
Compass, QuoteWerks,
Buyerslab, EDA, e-Automate,
N-Able, and Berte.

The Company or other vendors
may provide technical training
activities, materials and
facilitator guides to support the
learning process. Long distance
learning may take place through
on-line courses or through the
use of individualized interactive
web softw are and equipment.
DMACC and/or other vendors
may provide training that can
include short courses, selfstudy courses, books,
audiotapes, workshops, credit
classes, continuing education
classes and customized training,
Consulting may also be included

tou

iv n c ó s T ^
S5.000.00

$100,939.00
BUDGET CATEGORY
SUPERVISORY î - *TRAINING t ; OJT

AVAILABLE TRAINING:
PROJECT #
3

>' JOB]-:
SIOLLÏY TRAINING

MATERIALS HI

$5,000.00

$24,000.00 $24,000.00

$29,000.00

$24,000.00

$5,000.00

$0.00

*

.00

TRAINING PLAN - Exhibit A
PAGE

COMPANY:

Access Technologies Inc. dba Access Systems

PROJECT # 3

rr TOXAIi;

A rm O P A T m P R O JE C T

2

Ì-:\TV‘': 0ufcÓ»iES;T;x'-':?

PLAN
iV'/v'cbiST. ■
BALANCE BROUGHT FORWARD
$29,000.00

C o m p u te r Training: Computer
technology is in a constant state
of change and employees will
need to be stay up-to-date on
the latest Microsoft Office and
other office software.

Employees are expected to be
able to use existing technology
and incorporate new
technology into the workplace.
The Company must stay on the
cutting edge oftechnolgy
given the nature of their
business, and the high
expectations of their clients.

The Company, DMACC or other vendors
may provide technical training activities
and materials to support the learning
process. Reference material and
technical manuals are some of the
resources that may be utilized in the
training process. Training may include
customized classroom training,
individualized instruction or on-line
courses. Consulting may also be
included.

O n-the-Job Training : New
employees will receive job
specific skill training at the
workplace until they can
produce consistent and
predictable quality.

Employees will have the skills
needed by the organization to
perform their day-to-day
tasks.

New employees shall receive hands-on
training and the company will document
the skills that the new employees
acquire . Maximum length of time for any
position is 6 months.

P ro fe ssio n a l and Job Skill
T ra in in g : The Company needs
its employees to have a variety
o f skills in order for them to
perform their jobs effectively.
These skills are needed for both
the leadership and the hourly
employees

The outcomes include, but are
not limited to, the following:
employees being able to deal
with changes in the
workplace, work as a team,
problem solve, create an
environment of trust, manage
conflict, communicate
effectively, and plan
strategically, sales, customer
service and continuous
improvement. The Company
needs employees with the
proper professional skills to
help the organization continue
to grow and remain
competitive.

$8 , 000.00

SUPERVISORY ¡^TRAINING:

lo m t

OJT

-v
0.00

$ 8 , 000.00

50,000.00

$50,000.00
DMACC, The Company or other vendors
will provide training that may include, but
is not limited to the following: short
courses, workshops, conferences,
seminars, credit classes, continuing
education classes, books,
audiocasettes, self-study courses,
videos and customized training.
Consulting may also be included.

fÎ f

^ S ì O LLÌ^ TRAlW NGn MATERIALS m :
0.00
24,000.00
5,000.00

$1,500.00

$1,500.00

$88,500.00

33,500.00

5,000.00

0.00

*

000.00

TRAINING PLAN - Exhibit A
PAGE

Access Technologies Inc. dba Access Systems

COMPANY:

•;vIDENTIFIED NEEI)S

j lAI^CIPÀTED PROJECT

IMPLEMENTATION

fT:} ' ;ÖOTGÖÄfES:i;:-

Balance Brought Forwa
C o m prehensive Training
M aterials: The Company will
require resource man au aIs,
books, and other resources to
stay up-to-date with there area of
expertise. Online reference sites
will also be used. Printed materials
to support the training initiative
and other training tools may be
included.

The training material resources
will be necessary for The
Company employees to get the
information they need when
then need it. There are also
manufacturer and venodr
certifications and other
measured skill outcomes that
will also be included.

Materials including but not
limited to audio visual
equipment, smart board, white
board, manuals, books, online
reference materials, splitters
for phones for sales training
and other training materials and
supplies may be purchased for
a training.

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.
Given the FT nature of the
business, areas (like
ergonomics will be covered as
well as AED, first aid, slips,
trips and falls in the workplace

DMACC and/or other vendors
may provide training that can
include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized
training. Consulting may also be
included

Legal Training: The Company
needs its employees to be aware
of legal practices in the industry.
Areas including but not limited to
hiring, contract law, employment,
may be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language. To include but
is not limited to: The legal side
of hiring, performance
management, sexual
harassment,
diversity/discrimination, and
Genera fiional differences.

Internal trainers or outside
vendors may provide training
that can include short courses
workshops, seminars, credit
classes, continuing education
classes and customized
training. Consulting may also be
included

LO

jiT'^TOTAL
k:i;!;COST;-:^

$88,500.00

P R O JE C T#

:/siaiiLT:;3

33,500.00

3
3

SUPERVISORY i|TRA IN IN Çf;

5,000.00

MATERIALS IH

0.00

OJT.

y “;

50,000.00

$10,500.00

$10,500.00

$ 1,000.00

$ 1,000.00

$939.00

939.00

LI

12
lJ L
L4

TOTAL ^ n n m n n

35,439.00

5,000.00

10,500.00

50*00^

TRAINING B U D G ET
FO R

Access Technologies Inc. dba Access Systems
P R O JE C T #3
The training fund is generated by a credit to newjobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB S K ILL TRAINING

$35,439.00

II.

SUPERVISORY SKILLS

$5,000.00

III.

TRAINING MATERIALS

$10,500.00

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$50,000.00

TOTAL TRAINING BUDGET

$100,939.00

The training began 11/18/15 and will continue to 4/2019.
Upon receipt of proper documentation, reimbursement to Access Systems for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Access Systems with written
consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□

O '

0
0

ny

O'

ny
U

S '
□
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Advanced Analytical Technologies, Inc. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $140,000 Aggregate
Principal Amount of New Jobs Training Certificates (Advanced Analytical Technologies, Inc.
Project) of the Des Moines Area Community College.” The resolution was moved and seconded
as follows, and after due consideration of the resolution by the Board, the President put the
question on the motion and, the roll being called, the following named Board Members voted:

#2685136

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□
□

0 /
□
□
□
□
□

0O

Aye
&
0

0
0
0"
0"
'

□
0^

Na

□
□
□
□
□
□
□
□
□

r
/

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Attei
Secrerarv'df the Board of Directors

-2-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $140,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (ADVANCED ANALYTICAL
TECHNOLOGIES, INC. PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Advanced Analytical Technologies, Inc. (the "Company"), pursuant to
the provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $140,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $140,000 of New Jobs Training Certificates (Advanced Analytical
Technologies, Inc. Project) of the College (the "Certificates"), with $91,000 of the Certificates
issued under the Act and $49,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ADVANCED ANALYTICAL TECHNOLOGIES, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $140,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Advanced Analytical Technologies, Inc. Project) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Advanced Analytical
Technologies, Inc. in Ankeny, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $140,000 of
New Jobs Training Certificates (Advanced Analytical Technologies, Inc. Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8,2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

Secretary of the Board of Directors

IOWA NEW JO B S
TRAINING A G R E EM EN T

between

D E S M O IN ES A R E A COMMUNITY C O L L E G E
Ankeny, Iowa

and

A d van ce d Analytical Technologies, Inc.
Project # _1_______________

Dated as of February 8, 2016

IOW A NEW JO B S TRAININ G A G R E EM EN T
This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Advanced Analytical Technologies, Inc.
(the "Employer").
W ITN ESSETH :
W H E R E A S , pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H E R E A S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H E R E A S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
|
"

W H E R E A S , the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. T h e Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______ Iowa________________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threaténed, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jo b s Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.

ARTICLE II

P R O J E C T ; PROGRAM S E R V IC E S
Section 2.1. A s used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E HI
PA YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V E N T S OF D E F A U LT AND R EM ED IES
Section 4 .1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

A R T IC L E V
M ISC ELLA N EO U S

^

Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

•
If to the Employer:

Brian Thompson. C FO ___________________________
Advanced Analytical Technologies. Inc.____________
2450 S E Oak Tree Ct.____________________________
Ankenv. lA 50021_______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the sam e instrument.
Page 10 of 21

Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R T IC L E VI
S U P P L E M E N T A L NEW JO B S C R E D IT FROM W ITHHOLDING
Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Job s Credit from Withholding shall be administered in the same manner as a
project under the Act.

M

Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
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Section 6 .5 . In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6 .6 . All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jo b s Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN W IT N E S S W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
____________________
[END O F TEXT]

* EMPLOYER *

* DMACC *

Advanced Analytical Technologies, Inc.
[Printed Name of Empl
[Federal t.

DES MOINES AREA COMMUNITY COLLEGE

By:
[Printed N§me]
[Printed Title]
Chief Financial Officer
Email address
bthompson@aati-us.com
Date: December 14, 2015

By
[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

Steve Siembieda

VP Commercialization

State of Iowa
Polk
County of

:ss

State of Iowa
County of Polk

:ss

On this date:
December 14, 2015
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
Brian Thompson
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] Chief Financial Officer
of the above named Employer, a corporation
organized in the State of
IA
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public
slic in and for the
ìe above
specified Counjy andState îrsonally appeared
[Name]
to me personally known, who, being by me duly
sworn upontoath, did say [hat he o*i She is the

Given under my hv ,
[Date]
Decejsÿël

Given under my hand_anfLsea[
)nd and-seal [his
this d
[Date]

[SEAL]

[SEAL]

m«e]

\h o jL

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

I

CAROLYN FÀf _

%Commission Number 189852 ;
2 /»/a|o\S\ r~
o JL

Notary Publican arid;
[Printed Nam
Commission Expiré»

J

XL

„^Ind State
¡pRflay 14,2017

My Commission Expires

/owfr
Notary Pt
[Printed Name]
Commission Expires [Date]

è
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EXH IBIT “B ”
L E G A L D ESC R IP TIO N OF P R O JE C T S IT E
NA

D E S C R IP T IO N OF P E R SO N A L P R O P E R T Y
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EXH IBIT “A ”

TRAINING PLA N
AND
BUDGET

FOR

Advanced Analytical Technologies, Inc.
PRO JECT #1

Prepared By:

Jacki Boldt
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Advanced Analytical Technologies, Inc.
PROJECT #1
com pany background

i

T : v

; v j ;:

Advanced Analytical Technologies, Inc. (AATI) simplifies complex genomics workflows to accelerate
research and discovery in pharmaceuticals, life science, biofuels, biotechnology and healthcare.
AATI develops, manufactures and markets high-throughput, fully-automated nucleic acid and
genetic analysis systems. The company's products have both commercial and research
applications and are designed to improve processes within the molecular diagnostics,
pharmaceutical, life science, agricultural and biofuels industries. The company's product
portfolio includes instruments for the parallel analysis of biomolecules, DNA, RNA, genomic
DNA, double-stranded DNA, pharmaceutical compounds and proteins using capillary
electrophoresis (CE) with fluorescence detection or UV absorbance.
The company's flagship product, the Fragment Analyzer, is recognized as the best-in-class,
multi-channel, automated fluorescence-based CE detection system for the simultaneous
analysis of the quantity and quality of nucleic acids, including: dsDNA fragments, gDNA, NGS
fragments and RNA (total and messenger) and microsatellites (SSR).
Our technology platform also powers Oligo PRO™ for oligonucleotide analyses and pKa PRO™
for measuring acid dissociation constants.
The company has facilities in Ankeny, Iowa, USA and Heidelberg, Germany. We support
customers through a global network of distributors and support centers.
LOCATION OF PROJECT-

\

. :

-

:

2450 SE Oak Tree CL, Ankeny, 1A 50021
BASE heA d COUNT ■

~

-Y/O-

44
NUMBER OF, NEW POSITIONS
19

PREVIOUS PROJECTS

0
SUPPLEMENTAL INFORMATION

;

Of the 19 new positions, 8 will be above the laborshed wage for 50021 of $22.27.

~ ;

O

y ll :

PRELIMINARY DATE ■;

: - 'V' -, .

' T-f

h

4/30/2015
PRO JECT END DATE >

,V

■1;/- "t ' 1 * ' \ '<;. ',>'V

March 2019
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;

*

LIST OF POSITIONS
Advanced Analytical Technologies, Inc.
PROJECT #1
TITLE

NUMBER OF
POSITIONS

Shipping Associate
Kit Validation
Product Compliance*
Accounts Receivable Payable Clerk
QC Specialist
Inventory Specialist*
Manager QC lab*
Manager Shipping*
Product Specialist
Senior Production Scientist
Senior Production Scientist
Tech Support
Controller*
Instrument Manufacturing
Instrument Validation
Marketing Manager*
Product Specialist*
Shipping Associate
Software Engineering*
Total Jobs:

1
1
1
1

1
1
1

1
1
1
1
1

1
1
1
1
1
1
19

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Health
Vision
Dental
401K
Long and short term disability
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HOURLY WAGE

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

13.22
19.23
24.04
21.63
17.31
25.96
36.06
23.08
17.31
20.67
20.67
20.67
26.44
17.31
19.23
40.87
26.92
12.50
28.85

TR A IN IN G FU N D: $107,007

NEW POSITIONS: 19

TRAINING PLAN

COMPANY: Advanced Analytical

PROJECT ff 1
BUDGET C/

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

Jo b Skill Training:
AATI understands that technical training
is needed for new employees to
succeed in their positions. Training will
help employees meet internal and
external customer expectations.

The company expects employees to
perform industry specific skills,
operate equipment and utilize
techniques in a proper fashion.

IMPLEMENTATION
PLAN

TOTAL
COST

SUPERVISORY
TRAINING II

TRAINI
MATERIA

The following training activities are
intended to assist employees of AATI to
improve their knowledge and training in a
variety of areas including, but not limited
to: training related to specific scientific
instruments and processes used in the
manufacturing of products under AATI
protocols, specific software training, etc.
Training is to be provided by DMACC
and/or outside vendors as it relates to
business specific and technical skills
training. This may include classes,
seminars, workshops, consulting or
training.
$10,700.00

C om prehensive Training Materials:
AATI requires space with equipment
and materials at its location to allow
employees access to training.

JOB
SKILL I

10,700.00

Materials such as audio visual equipment,
Employees will have access to a
computers, software, tables, chairs,
convenient training area that has the
videos, manuals and other training
proper equipment and materials so as
materials may be purchased for a training
to maximize the success of training.
area and library.
$32,102.00

M anagem ent/Supervisory Training:
AATI realizes the need for training their
employees to be able to effectively lead The company expects the team to
display interpersonal skills and the
others in accomplishing the business'
ability to foster a team environment
objectives and goals. Having better
trained employees will ensure that the
team is able to perform at a high rate of
ketum.

DMACC and/or other vendors may
provide training that can include short
courses, workshops, credit classes,
continuing education classes and
customized training. Consulting may also
be included.

I

Employees will have a better
understanding of the procedures and
policies specific to the company.
Employees will understand roles and
A portion of the new positions require
responsibilities specific to their
position and the daily tasks and
training specific to the processes,
procedures and systems unique to
expectations to work towards.
Employees will feel successful in their
AATI. The company recognizes the
costs associated with new hires and the new roles and develop productive
need to have them working
working relationships with colleagues
independently as quickly as possible
and staff.
while still maintaining the integrity and
Employees will have the skills to help
the organization grow and profit.
skill of the position.
These skills will be specific to their
individual roles and what part they
play in the organization.

32,

$16,051.00

16,051.00

On the Jo b Training:

Unavailable by other entities, many new
employees will receive internal training
starting with orientation and continuing
through their entire onboarding process.
A structured on-the-job training process is
established for various roles and outlines
duties and responsibilities for individual
positions.

$48,154.00
TOTAL

$107,007.00

10,700.00

16,051.00

32.

> *•

TRAINING B U D G ET
FO R
A dvanced Analytical Technologies, Inc.
P R O JE C T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B S K IL L TRAINING

$10,700

II.

SU PERVISO RY S K IL L S

$16,051

III.

TRAINING M ATERIALS

$32,102

IV.

DMACC FE E

$0

V.

ON THE JO B TRAINING

$48,154

TO TAL TRAINING BUDGET

$107,007

The training began 4/30/2015 and will continue to March 2018.
Upon receipt of proper documentation, reimbursement to Advanced Analytical for training expenses will
be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Advanced Analytical with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

ny

□
□
□
□
□

0
0

b

a
Q
□
%
&

O'
B

□
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Matters were discussed concerning a New Jobs Training Agreement between the College
and American Packaging Corporation Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $515,000 Aggregate
Principal Amount of New Jobs Training Certificates (American Packaging Corporation Project
#6) of the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:

#2685138

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□

Q
B
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□
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□
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $515,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (AMERICAN PACKAGING
CORPORATION PROJECT #6) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with American Packaging Corporation (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $515,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $515,000 of New Jobs Training Certificates (American Packaging
Corporation Project #6) of the College (the "Certificates"), with $389,750 of the Certificates
issued under the Act and $125,250 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(AMERICAN PACKAGING CORPORATION PROJECT #6)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $515,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(American Packaging Corporation Project #6) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at American Packaging Corporation
in Story City, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $515,000 of
New Jobs Training Certificates (American Packaging Corporation Project #6) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest;
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA NEW JO B S
TRAINING A G R E EM EN T

between

D E S M OINES A R E A COM M UNITY C O L L E G E
Ankeny, Iowa

and

Am erican Packaging Corporation
Project #

6

Dated as of February 8, 2016
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IOW A NEW J O B S TRAINING A G R E EM EN T
This Iowa New Jobs Training Agreement (the "Agreement”) made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School”), Ankeny, Iowa and
(the "Employer").

American Packaging Corporation

W ITN ESSETH :
W HEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W HEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W HEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution”) to be adopted by the Board of Directors of the Area School; and
W HEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

it will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a)

it is duly and validly organized and is in good standing under
the laws of th e ______ Pennsylvania_________ and is Qualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable properly of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
o f Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.

ARTICLE II
PR O JEC T; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project” shall include the program
services (the "Program Services”) and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as welf as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A” shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2 .2 . The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental properly taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2 .4 . The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2 .5 . The Area School may revise the training curriculum from time to time
with the consent of the Employer, provided that no revision shall be made which
would change the Project to other than the purposes permitted by the A ct
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E III
P A YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates, in any event,
the sum of ail payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B" attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V E N T S O F D E F A U LT AND R EM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder.
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (tv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shad be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shalt be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient, in order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V

M ISC ELLA N EO U S
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Empfover:

Chad Gray___________________________________
Amefican_Packaainq Corporation________________
103 West Broad Street________________________
Storv Citv. IA 5Q248__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage"
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R T IC L E VI
S U P P L E M E N T A L NEW J O B S C R E D IT FROM W ITHHOLDING
[Ei Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “Anattached hereto (the
“Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall appfy. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-haff percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project undeF the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
26QE.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

#
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed m their respective names by their duly authorized
officers, all as of the date hereinabove written.
______________________ [END OF TEXT]

EMPLOYER

4‘ DMACC 4«

American Packaging Corporation
[Printed Name of Employer]
[Federal I.D. K\
23-2209850

DES MOINES AREA COMMUNITY COLLEGE

By: ________
[Printed Name]
(Printed Title]
Email address
Date:

[Printed Name]
[Printed Töle]
Date:

ATTHSJ:

ATTEST:

By: 'V .J[Printed Name]
(Printed Title]
State of
County of

By: ___
[Printed Name]
[Printed Title]

(Ì
T

i i. O
VrrhT?

l£ & v iß ,

:ss

On this date:
lA P-ilS
before me, a Notary Public in and for the above
specified County and Stete, personally appeared
[Name]
C i\o A G i cy-1____________
to me personalty known, who, ifelng by me duly
sworn upon oath, did say that ha or she Is the

Slate of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public

above

u j ru iw n i| w uU |

V /IU B u u ty

of the above named Employer. a corporation
organized In the Stole of
SgApr--.
that the foregoing instrument was signed on
behalf of said Employer by authority of Its Board
of Directors; and acknowledged the execution of
said instrument to be thB voluntary act and deed
of aaid Officer by him or her voluntarily executed.

sworn upon o
plfle]
fe & r t ü r m
t
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
Co/lege by authority of the Board of Directors;
and acknowledged the execution of said
Instrument to be the voluntary act and deed of
said Officer by htm or her voluntarily exec

Given under my hand and seal this date:
[Date]
JO sJL
___________________

Given under my hand
Pate]

pule]

[SEAL]

U ^’rtypilb-t

DobToppeobarg

[SEAL]

Commission #754360
,
My Commission E x p b e & ti¿ / f ]
Notary PubDc fn-and For Said County and State
[Printed Name] \ V ,[q
J
Commission Expires Pate]
r)

*j
•© k
ix

a
CAROLYN FAR,
% Commission Number
r- My commission Expires

'ow^

April 23, 2018

ir ili^ Cou
.
Notary Public In and Forbid
[Printed Name]
r / z m t ä lz u iM O
Commission Expires pate]
)B¿¡
IQ _ _¿{ - 2 $ ~ ig
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EXH IBIT “B ”
LEGAL DESCRIPTION OF PROJECT SITE

103 West Broad Street, Story City, lA 50248

D E S C R IP T IO N O F P E R S O N A L P R O P E R T Y
This project is funded solely from the diversion of Iowa withholding on the
w ages paid to new positions.
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EXH IB IT “A”

TRAINING P LA N
AND
BUDGET
FOR
American Packaging Corporation
PROJECT #6
D e cember 2015

Prepared By:
Jeff Janes

Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
American Packaging Corporation

PROJECT # 6

The American Packaging Corporation piant in Story City was established in 1989. DMACC worked with
American Packaging on New Jobs Training during the start-up process. The company prints and
laminates on paper, film, and foil, as well as manufactures flexible packaging for some of the leading
national consumer product companies.

103 West Broad Street, Story City, IA

50248

184

;N Ì| !V Ì§ ÌÉ ^ ^
99

Project
Project
Proj ect
Project
Project

#1
#2
#3
#4
#5

complete
complete
complete
withholding on schedule
withholding on schedule

27 of the 99 new positions are to be paid a wage greater than the fiscat 2016 Story City laborshed
wage of $20.34 per hour.

8/26/15

May 2019

LIST OF POSITIONS
American Packaging
PROJECT #5
TITLE
“Shift Supervisor
“Process Engineer
“Press Operators
“Shipping/Receiving Manager
“Mfg Department Manager
“Maintenance
“Systems Coordinator
“Laminator Operators
“Graphics
“Production Control
“Technical Specialists
“Accounting
Press Helpers
Customer Service
Laminator Helpers
Ink Department
Quality Assurance
Slitter Operators
Shipping/Receiving
Prepress
Slitter Helpers
Plate Making/Mounters

* Denotes jobs that receive the supplemental 15 %
List of Benefits:
• Paid time off
• Holidays
• Health Insurance
• Dental Insurance
• 401 (k)
• Voluntary Short-Term Disability
• Voluntary Life Insurance

NUMBER OF
POSITIONS
1
1
6
1
1
4
1
7
1
1
1
2
6
2
13
5
1
8
5
11
12
9

HOURLY WAGE
28.85
28.85
24.48
24.00
24.00
22.29
21.63
21.20
20.67
20.67
20.67
20.67
19.99
19.23
18.62
18.40
18.27
17.87
17.70
17.52
17.52
17.52
17.52

|

NEW POSITIONS:

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

99

American Packaging Corporation
PROJECT #8

COMPANY: American Packaging Corporation

5402,567
$402,557

BUD G ET CATEGORY
ID E N T IF IE D NEEDS
A N D EXP LA N A TIO N

Fiexo Press Operator Training
American Packaging Corporation
needs Its employees to be skilled in
the operation of the Flexographic
Press. The ability to operate this
machinery effectively and efficiently
is very Important to the productivity
of the organization.

Management/Supervisory Training
American Packaging Corporation
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees towards actions that will
help the company achieve Its goals.

A N T IC IP A T E D
PR O JEC T O U TC O M E S

TOTAL

IM P L E M E N T A T IO N
PLAN

COST

Expected outcomes:
- employees (□ have a higher level of
technical skills and hands-on
knowledge.
- Increased knowledge of press
operations, converting, plate
mounting, and process color,
- employees with the ability to do
their jobs more efficiently.

American Packaging Corporation
will work wlih Dunwoody College of
Technology to provide on-line
classes for Rexo Press Operator
Training. Seminars, classes,
and/or other types of training may
be provided as It relates to
Flexographic Printing. Other training
vendors may also be utilitzed.

$25,000.00

Expected outcomes:
- managers skilled In diversity issues.
- leaders who have good Intarpersnai
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May Include project management
training, team building, employment
law training, inventory management.
Materials to support this training may
also be included, such as books,
videotapes, end software.

540,000.00

TO TA L

$65,000.00

JOD
S K IL L I

SU PER VISO RY

T R A IN IN G

T R A IN IN G II

M A TER IA LS I I I

5,000.00

20,000.00

20,000.00

OJT
V

35,000.00

5,000.00

$5,000.00

10,000.00

0.00

TRAINING PLAN
PAGE 2
COMPANY: American Packaging Corporation

ID E N T IF IE D NEEDS
AND EXPLAN A TIO N

Continuous Improvement Training
The company would like to determine
ways to reduce waste and Increase
productivity. In an increasingly
competitive industry, processes need
to be slreamtlned in order to Improve
profitability.
Sales and Customer Service Training
American Packaging Corporation
understands that an important part of
growing the business includes having
employees with a focus on customers,
both internal and .external. The ability
la meet end exceed the expectations
of the customer is important.
Computer Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively. In turn, the company will
be better able to effectively sustain
growth.

PROJECT # 6

A N T IC IP A T E D
P R O JEC T O U TC O M E S

IM P L E M E N T A T IO N
PLA N

TO TAL
COST

JOB
S K IL L I

B A LANCE B R O U G H T FO R W A R D

$65,000.00

20,000.00

Expected outcomes:
- Identify areas where processes can
be streamlined.
- improve processes to increase
profitability.
- eliminate waste.

Utilize Lean Operations and other
continuous Improvement methods
to improve processes, control
inventory, and improve quality. DMACC
and/or outside vendors to assist.

522,000.00

20,000.00

Expected outcomes:
- a better underslandtng of their clients.
- employees who can maintain the
client/company relationship.
- increased customer satisfaction.
- employees to understand the
diversity of the market place

American Packaging Corporation will
work with DMACC and/or outside
vendors to determine the most
appropriate training program and
methodology fbr sales and customer
service training. May Include cfasses,
seminars, conferences, and related
training materials.

510.000.00

10,000.00

Expected outcomes:
- employees skilled to use various
types of software.
- improve efficiency at which work Is
done In the organization.

Training may be provided through
outside vendors and/or DMACC,
Training may Include Microsoft
products training and other businessspecific software training.

510,000.00

10,000.00

$107,000.00

50,000.00

TOTAL

SUPER VISO RY
T R A IN IN G I I
35,000.00

T R A IN IN G
M A TER IA LS I I I
10,000.00

O JT
V
0.0 D

2,000.00

35,000.00

12,000.00

0.00

TRAINING PLAN
PAGE 3
COMPANY; American Packaging Corporation
IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

PROJECT #5
IMPLEMENTATION
PLAN

TOTAL
COST

Balance Brought Forward
Safety Training
To ensure a safe work environment
the company needs to improve its
safety program and provide training to
new employees.

Professional and Job Skill Training
American Packaging Corporation
needs its employees to have a variety
of skills fn order for them to. perform
their jobs effectively within a team
environment. These skills are needed
for supervisors as well as front-line
employees.

Technical Skills Training
The company’s employees are
expected to have good technical
knowledge in order to perform their
jobs well. This includes knowledge
of industry specific machinery and
how to service it.

$107,000.00

JOB
SUPERVISORY
SKILL I
TRAINING II
60,000.00
35,000.00

Expected outcomes;
- reduce workplace accidenls.
- reduced absenteeism related to
workplace accidenls.

DMACC and/or outside vendors to
help the company Identify safety
Improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
Materials may also be needed.

520,000.00

20.000.00

Expected outcomes:
- employees able to deal with
changes in the workplace.
- communication skills to bB improved
among its employees
- employees able to deal with
difficult internal and external
customers.
- supervisors and managers to have
the proper skills to lead the company

DMAGC and American Packaging
Corporation to explore many training
options. DMACC and/or outside
vendors to provide training, classes,
or seminars that will focus on a variety
of professional skills. Topics may
include Conflict management, change
in the workplace, leadership, getting
along with coworkers, communication,
time management, and project
management.

S30,000,00

30,000,00

Exerted outcomes:
- Increased knowledge of machinery
specific to the company's industry.
- ability to maintain and repair
machinery,
- Improved maintenance skills

DMACC and/or outside vendors to
provide instruction as it relates to
technical skills training and
maintenance. May include classes,
seminars-, and training.

5245,567.00

34,264.00

$402,567.00

144,284.00

TOTAL

35,000.00

TRAINING
MATERIALS ill

ÛJT
V

12,000.00

0.00

10,000.00

20 j , 283.00

22,000.00

201,263.00

TRAINING B U D G ET
FO R
American Packaging Corporation
P R O JE C T #6
The training fund is generated by a credit to newjobs withholding taxes under the provision of HF 623,
iowa Code 260ETand through die supplemental New jobs Credit from Withholding (section 15.S.7 of the
iowà Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
L

JO B S K ILL TRAINING

$144,284

H.

SU PERVISO RY S K ILLS

$35,000

III.

TRAINING MATERIALS

$22,000

IV.

DIWACC F E E

$

V.

ON TH E JO B TRAINING

$201,283

TOTAL TRAINING BUDGET

The training began August

26, 2015

$402,567

and will continue to May 2Q19.

Upon receipt of proper documentation, reimbursement to American Packaging Corporation for
training expenses will be made if the requests meet the guidefines of Iowa Code 260E, DMACC and this
training plan.
This plan and budget may be revised to meet the changing training needs of American Packaging
Corporation with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

Page 18 of 2Ü

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

j~i~X
i^T
[^ f

Absent
I I
I I
I I
| |
d
n /
ITr
d

\V (

Q
IT/K
d

\7 L
m

□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Athena GTX, Inc. Following a discussion of the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $90,000 Aggregate Principal Amount
of New Jobs Training Certificates (Athena GTX, Inc. Project) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685139

Name

Moved

Seconded

Ave

Nav

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□
□

M '

□
□
□
□
□
□
□
□
□

w
□
□
□
□
□

w

S'
O'

S'

O'

u r

□

W

H

(

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
of the Boartrof Directors

*
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $90,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (ATHENA GTX, INC. PROJECT) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fimd the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Athena GTX, Inc. (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will quality for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $90,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $90,000 of New Jobs Training Certificates (Athena GTX, Inc. Project)
of the College (the "Certificates"), with $50,000 of the Certificates issued under the Act and
$40,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ATHENA GTX, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $90,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Athena GTX,
Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter 260E and
Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of providing
funds to pay the costs, including program costs, of new jobs training programs to educate and
train workers for new jobs at Athena GTX, Inc. in Johnston, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
der of the Board of Directors
of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $90,000 of
New Jobs Training Certificates (Athena GTX, Inc. Project) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:

i__

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA NEW JO B S
TRA IN IN G A G R EEM EN T

between

D E S M O IN ES A R E A COMMUNITY C O L L E G E
Ankeny, Iowa

and

Athena GTX, Inc.
Project # _1

Dated as of February 8, 2016

IOW A NEW JO B S TRAININ G A G R EEM EN T
This Iowa New Jo b s Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Athena GTX, Inc.
(the "Employer").
W IT N ESSET H :
W H E R E A S , pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H E R E A S , the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H E R E A S , the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
|
"

W H E R E A S , the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:

4 *

(a)

It is duly and validly organized and is in good standing under
the laws of th e _______ Iowa_________________ and is aualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer’s articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.
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T h e Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
T h e Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
T h e Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B" attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. A s used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E 111
PA YM EN TS AND S E C U R IT Y
Section 3 .1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B*’ attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V E N T S O F D E F A U LT AND R EM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder.
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.
t
The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(c)

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V

M IS C E LLA N E O U S
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

Mark Parrah______________________________________
Athena G TX____________________________________
5900 NW 86th St_________________________________
Johnston. IA 50131______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. Ail covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.

Section 5 .5 . If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5 .6 . This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5 .7. T h e Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred a s provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R T IC L E VI
S U P P L E M E N T A L NEW JO B S C R E D IT FROM W ITHHO LDING
^ C h e ck here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Job s Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project’*). Exhibit A also sets forth the jobs to which the Supplemental
New Jo b s Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jo b s Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
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Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260 E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessm ent of an annual levy as described in Section
260E.6, subsection 4. T h e Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jo b s Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN W IT N E S S W H E R E O F , the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
___________________________ [END O F TEXT]

EMPLOYER

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Athena GTX
[Printed Name o f Employer]

[Federal I.D. #]
By: _
[Printed Name]
[Printed Title]
Email address
Date:

\^ x rra _ K C € .0

X esvY

ATTEST:
By:
[Printed Nanjé]
[Printed Title]

\ A ila

[Printed Name]
[Printed Tide]
Date:
ATTEST:

'R K y v s L -

3 >e*"\\.o r

By:

[Printed Name]
[Printed Title]

Pnc-c o

State of
County of

:ss

V8 \ >1\,5'

State of Iowa
County of Polk

:ss

On this date:
l sr
before me, a Notary Public in and for the above
dunty and State, personally appeared
specified Count
X D Q jn r« ^r\_
[Name]
to me personally known, who, being Uby/ me
1**^ duly
sworn upori^oath,
sbe is the
omoath, did^say that be or she
[Title]
Cj€ o
of the above named Employer, a corporation
organized in the State of
TJW
—
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Count
[Name] ___ 4
to me personally known, who' being by me duly
sworn upon oifth, did say jthat h&op she is the

Given under myy hand
h
and seal this date:
[Date]

Given under my handed ^eal tipis datfjy
[Date]

/rresv£etqc~

[SEAL]

Title]

co& vtL Vic? c A /ta tr

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

LINDA M RHONE
£ Commission Number 782877
I.
My Commission Expires
« fr
February 27, 2017

Notary Public In and For Said County and
St^te
d State
[Printed Name]
U
n
-» v
.w M 5W ^>
Commission Expires [Date]
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Windsor Iowa Health Clinic
LEGAL DESCRIPTION
Parcel “A” of Lot One (1) in Windsor Office Park Plat 1, an Official Plat, now included in and
forming a part of the City of Johnston, Polk County, Iowa, as shown on Plats of Survey recorded
in Book 10248 Page 592 and Book 12538 Page 435 in the Office of the Recorder of Polk County,
Iowa.

D E S C R IP T IO N OF P E R S O N A L P R O P E R T Y

N/A
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EXH IBIT

TRAINING PLA N
AND
BUDGET
FOR
Athena GTX
PROJECT #1

Prepared By:
Cathy Spenceri
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Athena GTX
PROJECT # 1
COMPANY BACKGROUND
Athena GTX® began in 2002 in Southern California based upon design and testing experience
with Fighter Pilot life support systems and creating small patient monitoring devices for the U.S
Navy and Special Forces. These technologies, unique to our company, successfully transitioned
into the civilian markets. After moving to the Midwest in 2007, the company has continued to
grow, both in personnel and product development, and currently includes three FDA cleared
device systems. Our markets span from the military battlefield to rural Community Paramedicine.
At Athena GTX®, we see what others do, but we recognize that the basic form of advancement is
not in the technology itself, but the ability to use that technology to improve sustainable
performance and enhance patient outcomes. We enable wireless connectivity to do just that. We
design from the human outward.
LOCATION OF PRO JECT
Johnston
BASE HEAD COUNT
23
NUMBER OF NEW POSITIONS

10
PREVIOUS PRO JECTS
This is Athena’s first 260E project.
SUPPLEMENTAL INFORMATION
Seven of the 10 positions are eligible for supplemental withholding
PRELIMINARY DATE
May 15, 2015
PRO JECT END DATE
Spring 2019
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LIST OF POSITIONS
PROJECT #1
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

Engineers
Senior Engineers
Manufacturing
Quality Inspectors

3
2
3
2

25.00*
32.00*
15.00
30.00*

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Health, Dental and Life Insurance, Vacation, Simple IRA

TR A IN IN G FUND: 567,737

TRAINING PLAN

N E W POSITIONS: 10

AVAILABLE TRAINING: 567,737
PR O JEC T n 1

COM PANY: Athena GTX

BUDGET CATEGORY
ID E N T IF IE D NEEDS
AND E X P LA N A TIO N
I. Job Skill Training
1. Software Training
Athena has a great deal of
computer software (raining

A N T IC IP A T E D
PR O JECT O U TC O M E S

TO TA L
COST

IM P L E M E N T A T IO N
PLAN

JO lt

S U P E R V IS O R Y

S K IL L 1

'T R A IN IN G I I

All new employees will be trained
in latest software used by company.

Most training done either Internally
or sent to specific training.

$20,000.00

20 .000 .00

2. Eioctronlcs/Program m ing
Mosl new employees will have to
be able to do some programming.

Employees will be able to program
any of Athena's software.

This training could be done
Internally or in conjunction with

$20,000.00

20 .000 ,00

3, Advancod degroe courses
Athsna would like lo assist new
employees to obtain their
degrees.

New employees wishing to finish
a bachelors or masters pertaining
to their job, are eligible.

This could be through DMACC
or other higher educational
institution.

$16,750.00

16,750.00

4. ISO Training.
Athena would like to get ISO
certified for vendors.

Certification for company to make
more marketable in the arena
of sales.

D M A C C will work with Athena to
find a vendor for this training to
be done internally.

$3,350.00

3,350.00

Loadorshlp Training
Athena attends conferences that
have leadership training within
Ihem.

Athena employees would look
for conferences which have
some leadership training
within them.

Conference fees and other
travel expenses would be covered
in this category

$7,637.00

T R A IN IN G
M A T E R IA L S I I I

OJT
V

needs.

DM ACC classes.

TO TA L

$67,737.00

7,637.00

60,100.00

7,637.00

0.00

0.00

TRAINING B U D G E T
FO R
Athena G TX
P R O JE C T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JO B S K IL L TRAINING

$60,100

Software Training
Electronics/Programming
Advanced Degree classes
ISO Training
II.

SU PERVISO RY S K IL L S

$7,637

New Manager Training

III.

TRAINING M ATERIALS

$

IV.

DMACC F E E

V.

ON THE JO B TRAINING

TO TAL TRAINING BUDGET

$67^37

The training began May 15. 2015 and will continue to Soring 2019.
Upon receipt of proper documentation, reimbursement to Athena GTX for training expenses will be made
if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Athena GTX with written
consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
\zf
0
&
0
□
0
0

□
□
□
□
□

&

■

Ek
□

□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Barilla America, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $90,000 Aggregate Principal
Amount of New Jobs Training Certificates (Barilla America, Inc. Project #5) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685142

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
n

□
□
□
□
□
□
□
0

□
□
□
□
□

Aye
±4

a

W'
O'
O'

m
\2 T

□

Na\
□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

P (flA jW

L n a ._____

President of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $90,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (BARILLA AMERICA, INC.
PROJECT #5) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Barilla America, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $90,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $90,000 of New Jobs Training Certificates (Barilla America, Inc.
Project #5) of the College (the "Certificates"), with $69,000 of the Certificates issued under the
Act and $21,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BARILLA AMERICA, INC. PROJECT #5)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $90,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Barilla
America, Inc. Project #5) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Barilla America, Inc. in Ames, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
of the Board of Directors

-3 -

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $90,000 of
New Jobs Training Certificates (Barilla America, Inc. Project #5) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

Secretary of the Board of Directors
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IOWA NEW JO B S
TRAINING A G R E EM EN T

between

D E S M OINES A R E A COM M UNITY C O L L E G E
Ankeny, Iowa

and

Barilla America, Inc.
Project #

5

Dated as of February 8, 2016
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IOW A N EW J O B S TRAINING A G R E EM EN T

• #

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Barilla America, Inc.

W IT N ESSET H :
W H E R E A S , pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Em ployer in new jobs; and
W H E R E A S , the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H E R E A S , the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H E R E A S , the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW , T H E R E F O R E , in consideration of the premises and the mutual
representations and agreem ents hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

*
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1 .2. The Employer represents and warrants that
(a)

It is duly and validly organized and is in good standing under
the laws of the______ Iowa_______________ and is qualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer’s articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There ts no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement”), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer’s business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facifity, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates. These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall incfude
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit "B" attached hereto.

ARTICLE 11
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid ffom amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer, provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shafl be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School far the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
ail costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. An/ interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE III
PAYM EN TS AND S E C U R IT Y

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with alt the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer’s business property in the State of Iowa, including
specifically the property described on Exhibit “BMattached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A RTICLE IV
EVEN TS OF DEFAULT AND REM EDIES
Section 4.1. Each of the following shall constitute an '’event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues fora period of five (5} business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS

Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

Barilla America. Inc.____________________________
.3311 East.LincflIn_Wav_____________________
Ames. IA 50010_____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any persona! liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and aii of which shall constitute
but one and the same instrument.

Section 5.5. if any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the taws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage"
endorsements, vandalism and malicious mischief and containing customary toss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R TICLE VI
SUPPLEM EN TAL NEW JO B S CRED IT FROM WITHHOLDING
[X) Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project*'). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit ''A“
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection A. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article ill hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN W ITN ESS W HEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
tENP OF TEXT]
Barilla America. Inc.
[Printed Name o f Employer]
[Federal I.D. #]
0B-14D0247

DES MOINES AREA COMMUNlTV COLLEGE

â

By- -------------

'V

[Printed Name]
ETTO
^
[ P r i n t e d T i t l e ] ___________________
C£Q

Em ail address
D ate Ü LSlQlilS-----------------

—.

ATTEST;

ATTEST;

By;
ft/ h tL .
[Printed Nam%
[Printed T
i t l e
State of
County of

, l O l C f o O 'S

' 777

f

t ' h ' D / ( __________
] __________ _____

Z Z ’j L J L t / y a / ^
^ q A ________

:ss

By;
[Printed Name]
[Printed Title]
State of Iowa
County ol Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] _Ù h
e ^ jio t k s M o J e LH >.
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

On this dale:
before me. a Notary Public in and for the above
specified Ccuntwand Stalet personally appeared
[Name]
j< J4 /jn
to me personal! known, who. being by me duly
sworn upon o
did say (bat haptshefsllu
[Title]

of the above named Employer, a corporation
organized In the State of
JL L / n o / ^
that lha foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged (he execution of
said Instrument to be the voluntary act and deed
of said OfFicer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing Instalment was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

Given under my hand
[Date]

mtle]

PsteJ
[SEAL]

£

________

{¿ > /Z h S - _
OFFICIAL SEAL
ALBA CARROLL
Notary Public - State of Illinois
My Commission Expires 3/08/2019

Notary Publi^TrTBriff b fll Sbicruffurriy snrr&iaTS"
[Printed
f i/ h ü
/? /? & /? _
Commission Expires [Date]
3 / / / f ^

Namel

Notary Public In an
[Printed Name]
Commission Expires p ile ]
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IN W ITN ESS W HEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEX1
Barìlta America, Inc.
[Printed Name o f Employer]
[Federal LO. #)
D5-1400247

[Printed Name'
[Printed Title]
Email address
Date:

DES MOINES AREA COMMUNITY COLLEGE

By:

[Printed Name]
[Printed Title]
lr
WÜUM 'S><)afe;
JA

\y

ATTEST:

ATTEST:

By:

[Printed Name]
[Printed Tille]
State of
County of

By:
[Printed Name]

A //i^

[Printed Title)

¿ W

:ss

On this date: / J } g j ( Ò
before me, a Notary Public in and for the above
specified County and State, pereanail/'appeared

[Namol

¿ //t k

to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
Ultle]
Df Ihe above named Employer, a corporation
organized In the Slate of
^ T / L l / iû iê ?
that the foregoing Instrument was signed on
behalf of said Employer by authority of Its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary ad and deed
of said Officer by him or her voluntarily executed.
Given under my hand and sea! this date:

Pale]

[SEAL]

----------------OFFICIAL SEAL
ALBA CARROLL
Notary Public - State of Illinois
My Commission Expires 3/00/2019

Notary Public In and For Sald County and Siale
[Printed Name]
¿ fe / T d ? / /
Commission Expires [Date]

M

State of Iowa
County ol Polk

__

___
;ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] ___________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she Is the
[Title]

__________________________________

of Des Moines Area Community College. Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Dos Moines Area Community
Collage by authority of tha Board of Directors:
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date]
[SEAL]

Notary Public In and For Said County and Stale
[Printed Name]
Commission Expires Pate]
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Parcel "B*' in the Southeast Quarter and part of the East Half of the
Southwest Fractional quarter, all in Section 6, Township 83 North, Range
23 West of the 5th P.M., in the City of Ames, Story County, IA: as shown on
the "Plat of Sruvey" filed in the office of the Recorder of Story County, Iowa
on July 22,1997, and recorded as instrument No. 97-07671 in C and FN
Book 15 at Page 18

DESCRIPTION OF PERSONAL PROPERTY
This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.

M
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EXHIBIT “A ”

TRAINING PLAN
AND
BUDGET
FOR

Barilla America, Inc.

PRO JECT #5
December 2015

Prepared By:
Jeff Janes

Business Consultant
DMACC Business Resources
Des Moines Area Community College

IN T R O D U C TIO N
Barilla America, Inc.
P R O JE C T # 5
COMPANY BACKGROUND
In 1877 the Barilla family opened a small pasta shop in Parma, Italy. Four generations later, Barilla Pasta
is the #1 brand of pasta in Italy and the most widely sold imported pasta in the United States. Barilla
employs over 7,000 people worldwide and sells pasta in 60 countries. As part of the company
internationalization process, Barilla built its first United States production plant in Ames, Iowa, lo make
production closer to the growing United Slates market Production started at the Ames plant in late 1998.
With the confidence the Barilla family had in the Ames plant, the decision was made to expand the
capacity of the Iowa plant and add a new long goods production line was installed at the Ames plant in
2003 to help meet the growing demand. The decision was made in 2015 to add a gluten-free line and
additional employees are needed in order to meet this demand.

LOCATION C>PPROJECT
3311 East Lincoln Way, Ames, IA

BASE HEAD COUNT
161

NUMBER DP new POSITIONS
17

PREVIOUS PROJECTS
Project
Project
Proj ect
Proj ect

#1
#2
«3
#4

in
in
in
in

1998
2004
2008
2011

SUPPLEMENTAL INFORMATION
4 of the 17 new positions -will be paid greater than the $20.34 fiscal 2016
Antes Labor shed Wage.

PRELIMINARY PATE
March 4, 2015

PROJECT END PATE

L IS T O F P O S IT IO N S
B arilla
P R O J E C T #3
TITLE

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
9

•Gluten Free Production Professional
•Gluten Free Maintenance Technician
•Gluten Free Technician
•Gluten Free Process Coordinator
Gluten Free Process Coordinator
Gluten Free Process Coordinator
Gluten Free Technician
Gluten Free Technician
Gluten Free Technician

:

* Denotes jobs that receive the supplemental 1.5 %
List of Benefits:
• Health
• Dental and Vision care insurance
» Short and Long Term Disability
• Sick Leave
■ 401 (k)
• Vacation

HOURLY WAGE
32.04
28.60
20.95
20.40
19.65
18.00
18.00
17.40
17.00

SB,416.00

TRAINING FUND:

TRAINING PLAN

NEW POSITIONS: 17

0.00

DMACC FEE IV:
AVAILABLE TRAINING:

COMPANY: Barilla America, Inc.

69,416.00

PROJECT # 5

BUDGET CATEGORY
ID EN TIFIED NEEDS AND
EXPLANATION
1, Job Skill Training
New Employee Orientation
Barilla has developed a long-term
training plan to develop the
professionalism of the Amos plant
employees.

Process Knowledge
All new employees need a basic
knowledge of (he entire manufacturing
process In order to be most
productive at their specific Job.

Organizational Behavior
Barilla has defined the organizational
behaviors lhal are pari Df the threephase skill training provided to all new
employe as.

A N TIC IP A TE D PROJECT
OUTCOMES

IM P L E M E N T A T IO N
PLAN

New employees will (earn:
-Company business profile
-Company values
•Human resources management
policies
-Terms of the employment relation
ship

This 5-day orianlatlon program will
take place during the first week on
the Job. Project funds will be used for
corporate trainer travel expenses.

Employees will have knowledge of
plant processes and how these
processes are Integrated to produce o
quality product.

The company Product Technologisl
will conduct this ongoing course.
Project funds will be used 1o cover
trainer expenses and training
materials.

New employees will be better skilled
In the following areas upon receiving
training:
-Communications
-Teamwork
•Leadership
■Personal value
-Customer focus
-Building organizational capacity

TO TAL
COST

JOB
S K IL L I

53,000.05

3,000.00

SI 5,000.00

5,000.00

Funds from this project will be used for
trainer expenses, materials/program
purchase, and/or program development
expenses. DMACC personnel may be
hired to deliver some of the training In
this module.

55.000.00

5,000.00

TOTAL

S23.00D.00

13,000.00

SUPERVISORY
TRA IN IN G
T R A IN IN G It MATERIALS III

OJT
V

10,000.00

0.DD

0.00

10,000.00

TRAINING PLAN
PAGE 2
COMPANY: Barilla America, Ine,
IDENTIFIED NEEDS AND
EXPLANATION
Basle Shills
Duo to the current Job matkel, Barilla
Is hiring employees that may not have
the basic skills lo do the Job.
Individuals need training In baste skills
lo operate safely in the plant
environment and perfonn their Jobs.

Maintenance Training
In orcfarto function effectively and
maintain high production levels, now
employees must receive ongoing
training In all phases of Ihe technicians
duties.

PROJECT «5
A N TIC IP A TE D PROJECT
OUTCOMES

IM P LEM EN TATIO N
PLAN
BALANCE BROUGHT FORWARD

TO TA L

COST
523,000.00

JOB

SKILL 1
13,000.00

New employees will be belter equipped
lo perform their Jobs alter completing
training sessions In:
-General plant safety
-Product hygiene/safety
-Comptiierisoftware skills
-Mathematics

Internal trainers along with other
vendors, Including DMACC Instructors,
will be hired to conduct training to
make corlnin employees are meeting
OSHA and FOA requirements.
Employees wHl also receive training
on Word. Excel. Access and email.

5S.OOO.OO

5,000.00

New maintenance techs will be
knowledgeable In the mechanical,
electrical and preventative maintenance
of the systems,

This project will fund continued program
development, trainer costs, travel
expenses Hnd instructional materials
costs.

53,416,00

3,416.00

S15,000.00

5,000.00

545,416.00

26,416.00

Manufacturing Oporator Training
Manufacturing operators vrilt participate Upon comptelion of this training,
in defined rota compatenca training
manufacturing operators win be
for their positions hr ardor to Increase
competent In:
their productivity.
-Basic machine maintenance
-Managing the production process
-Basic quality control
-Chemistry of the product

This project w9l fund Instructor casts
and program materials.

TOTAL

SUPERVISORY
TRAINING
T R A IN IN G II MATERIALS 111

0.00

0.00

OJT
V

10,000.00

10,000.00

0.00

0.00

20,000.00

TRAINING PLAN
PAGE 3

COMPANY: Barilla America, Inc.
IDENTIFIED .NEEDS AND
EXPLANATION

PROJECT #5
ANTICIPATED PROJECT
OUTCOMES

TO TAL
COST
546,416.00

Project funds will bo used lo cover
program development. Instructor costs
and mataríais, DMACC will be
considerad tor this training.

S10.000.00

Corporate training materials will be
translated from Italian Into EngKsh.

Project Funds will cover tho translation
expenses.

58.000.00

5,000.00

A library of training malonols will be
available for current and future new
employees.

Project funds wlfl cover the develop
ment. purchaca end/or rental of these
materials.

Expected outcomes:
- Identify areas whore processes can
be streamlined.
- cronto processes to IncreasB
profitability,
- eliminate waste,
• Improve quality.

Lean Operations. Workplace Lean,
and other continuous Improvement
methods lo improve processes,
elimínale waste, and Improve quality.
Loan 101. Workplace lean, ond/or
ISO training may bo Included.
Moleríais and other rcloled expanses
may also be includod,

SS,000.00

5,000,00

569,416.00

36,416.00

McnaQsmontfSuparvlsory Training
Managers and supervisors will have the Managers tvill gain the skills needed lo
responsibility 10 train new employees
provide training to new employees by
in plant operations and specific Job
participating In Train-tha-Trainar
duties.
sessions.
Material Dovolopmont & Translation
As manufacturing techniques have
changed at the corporate hondquartera new materials have been
written to address these new
processes.
Materials wtt] need to be developed or
purchased to support the training In
this plan.
Continuous Improvement Training
Barilla Is In a very competitive
Industry, and it's Important that they
make their processes and procedures
efffrenl as possible. Tills will allow
them to bo mora profitable and may
help foster further growth.

JOS
SUPERVISORY
TRAINING
S K ILL I
TRAINING 11 MATERIALS I I I
26,416.00
0,00
0.ÓÒ

IM PLEM ENTATION
PLAN
Balance Brought Forward

TOTAL

OJT
V
20,000.00

10,000.00

3,000.00

10,000,60

3,01)0,00

20,000.00

*

TRAINING BUDG ET
FOR

Barilla America, Inc.

PRO JECT #5
The training Fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 250E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
I.

JOB SKILL TRAINING

$36,416

it.

SUPERVISORY SKILLS

SI0,000

III.

TRAINING MATERIALS

$3,000

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$20,000

TOTAL TRAINING BUDGET

$69,416

The training began M a rc h 4, 2015 and w ill continue to Mav 2019.
Upon receipt of proper documentation, reimbursement to Barilla America, inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training
plan.
This plan and budget may be revised to meet the changing training needs of Barilla America, inc.
with written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
February 8,2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Q
0
0
0
0
0
Q

□
□
□
□
□
Qy
&

W

□
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Big Top Productions, Ltd. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $165,000 Aggregate Principal
Amount of New Jobs Training Certificates (Big Top Productions, Ltd. Project #2) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2685144

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
0
□
□
□
□
□

□
□
□
□
□
□
□
Hu //

□
0

□
□
□
□
□
□
□
□
□

0
0
□
0 /
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $165,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (BIG TOP PRODUCTIONS, LTD.
PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Big Top Productions, Ltd. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $165,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $165,000 of New Jobs Training Certificates (Big Top Productions,
Ltd. Project #2) of the College (the "Certificates"), with $103,500 of the Certificates issued
under the Act and $61,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

✓

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BIG TOP PRODUCTIONS, LTD. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $165,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Big
Top Productions, Ltd. Project #2) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
puipose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Big Top Productions, Ltd. in Urbandale,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

M
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $165,000 of
New Jobs Training Certificates (Big Top Productions, Ltd. Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

SecretarvyDf the Board of Directors
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IOWA NEW JO B S
TRAINING A G R E EM EN T

between

D E S M OINES A R E A COMMUNITY C O L L E G E
Ankeny, Iowa

and

B ig Top Productions, Ltd
Project #

2

Dated as of February 8, 2016
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IOW A N EW J O B S TRAINING A G R E EM EN T
This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Big Top Productions, Ltd
(the "Employer").
W ITN ESSETH :
W H E R E A S , pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H E R E A S , the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H E R E A S , the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H E R E A S , the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e ______ Iowa________________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates. These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.

ARTICLE (I
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R TIC LE III
PAYM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B” attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V EN T S OF D EFA U LT AND REM EDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues fo ra period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other sim ilar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment .of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V

M ISC ELLA N EO U S
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

Rvan Parlee. CFO_______________________________
Big T op Productions. LTD._______________________
^2655-86 St~
_Urbandale. IA 50322___________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R TIC LE VI
SU P P LEM EN TA L NEW JO B S CRED IT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
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Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessm ent of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Job s
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jo b s Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN W IT N E SS W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
_ _ _ _ _________________ [END O F TEX T]

EMPLOYER

4 DMACC 4

B ig T o p P ro d u c tio n s
[Printed Name of Employer]
[Federal I.D. # L — , 26-1478671

DES MOINES AREA COMMUNITY COLLEGE

By: ___ ___________ __________ __________________
[Printed Name]
* a/
[Printed Title]
fg j/y c w
_______________
Email address f 'p .a jr tea. &
Cr\ Ss\\flpc ■O '* ’*
Date:
irL - it - f S'

[Printed Name]
[Printed Title]
Date:

uau

k S )tn
iïn a sÂ Qici ^ U d fr

ATTEST:

S fra ti ^

By:
[Printed Name]
[Printed Title]

[Printed Name]
p rin te d Title]
State of

AÄ.

State of Iowa

County o f

:ss

County of Polk

) I (iou of ÎV-ppir^vQy

On this date:
it«™ Pi*hiih
in and for the above
before me, a Notary
P
specified County and State .person a I!y appeared

:ss

On this date:

to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

before me, a Notary Public in and for the above
specified Couritwand State, per^opally appeared
[Name]
V p j)\ r \
to me personally known, who, being by me duly
sworn upon oath, did : ay that he oj^ÿte is the

Title]

Title]

[Name]

P u r li* P n V u i pc^\

_______________

htMsfjL IIk
HQt

of the above named Employer, a corporation
organized in the State o f
T t t u JcxI _______
that the foregoing instrum ent was signed on
behalf of said Employer by authority o f its Board
of Directors; and acknowledged the execution o f
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed. _

Given under my hand and seal this date:
[Date]
12, I ) i f/1> ________________

Given under my hand ar)^ s e ^ th is date:
_____________
[Date]

[SEAL]

[SEAL]

_
RACHEL SHALL*
Commission Number 78171|
My Commission Expira»
12/002016

Notary Public In and For Said County and State
[Printed Name]
n Q
I \Ç l/]g f K
Commission Expires p a te ]
\%^jQ(r>} Z c i

C AR O LYN FA R LO W
I o J L % Commission Number 189852 :
:*
i“
My Commission Expires
ril 23.2018
A pril
!
/oyg>

Notary Put
[Printed Name]

Ç->

(JM

Commission Expires [Date]
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
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EXHIBIT “A"

TRAINING PLAN
AND
BUDGET
FOR
Big Top Productions
PROJECT #2

Prepared By:
Jacki Boldt
Business Consultant
DMACC Business Resources
Des Moines Area Community College

*
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INTRODUCTION
Big Top Productions
PROJECT # 2
COM PANY BACKGROUND

We create mostly digital things wrapped in good branding. We were created in 2008 to combine Flying
Hippo and PUSH Branding, two of the company names we use most often.

LOCATION OF PROJECT

2655 86th St., Urbandale, IA 50322
BASE HEAD COUNT

22
NUM BER OF NEW POSITIONS

18
PREVIOUS PROJECTS

SUPPLEMENTAL INFORMATION
O f the 18 new positions, 9 will be above the laborshed wage of $22.27 for the zip code 50322.
PRELIMINARY DATE

5/28/2015
PROJECT END DATE

March 2019

m
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LIST OF POSITIONS
Big Top Productions
PROJECT #2
TITLE
Creative Director*
Senior Copywriter*
Senior Designer*
Senior Strategist*
Copywriter
Designer
Project Manager
Account Manager*
Developer*

NUMBER OF
POSITIONS
2
1
1
1
3
3
3
1
3

Total Jobs

18

* Denotes jobs that receive the supplemental 15 %

Please list all company benefits below:
Work on stuff really care about
Fun creative culture
Flex hours
PTO
Matching retirement fund
Health and other insurances

m
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HOURLY WAGE
45.67
33.65
33.65
33.65
21.63
21.63
21.63
26.44
26.44

T R A IN IN G F U N D : $127,475

NEW POSITIONS:

TR A IN IN G PLAN

18

COMPANY: Big Top Productions

PROJECT# 2
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION

Job Skill Training:
Big Top understands that technical
training is needed for new employees to
succeed in their positions. Training will
help employees meet internal and
external customer expectations.

Comprehensive Training Materials:
Big Top requires a space with
equipment and materials at its location
to allow employees access to training.

A NTICIPATED
PROJECT OUTCOMES

The company expects employees to
perform industry specific skills,
operate equipment and utilize
techniques In a proper fashion.

Employees will have access to a
convenient training area that has the
proper equipment and materials so as
to maximize the success of training.

IM P LEM EN TA TIO N
PLAN

TO TAL
COST

Areas of training may include SEO, sales,
project management, lean operations,
and workplace lean. Big Top may provide
technical training activities , materials and
facilitator guides to support the learning
process. Outside reference material and
technical manuals are some of the
resources that may be utilized in the
training process. Consulting may also be
included.

$51,475.00

JOB
S K ILL I

SUPERVISORY
T R A IN IN G I I

Materials such as audio visual equipment,
computers, software, videos, manuals
and other training materials may be
purchased for a training area and library.
22,000.00

DMACC and/or other vendors may
provide training that can include short
courses, workshops, credit classes,
continuing education classes and
customized training. Consulting may also
be included.
$15,000.00

On the Job Training:
A portion of the new positions require
training specific to the processes,
procedures and systems unique to Big
Top Productions. The company
recognizes the costs associated with
new hires and the need to have them
working independently as quickly as
possible while still maintaining the
integrity and skill of the position.

Employees will have a better
understanding of the procedures and
policies specific to the company.
Employees will understand roles and
responsibilities specific to their
position and the daily tasks and
expectations to work towards.
Employees will feel successful in their
new roles and develop productive
working relationships with colleagues
and staff.
Employees will have the skills to help
the organization grow and profit.
These skills will be specific to their
Individual roles and what part they
play in the organization.

OJT
V

51,475.00

$22,000.00

Management/Supervisory Training:
Big Top realizes the need for training
their employees to be able to effectively
The company expects the team to
lead others in accomplishing the
display Interpersonal skills and the
business' objectives and goals. Having
ability to foster a team environment.
better trained employees will ensure
lhat the team is able to perform at a
high rate of return.

TRAINING
MATERIALS III

15,000.00

Unavailable by other entities, many new
employees will receive internal training
starting with orientation and continuing
through their entire onboarding process.
A structured on-the-job training process is
established for various roles and outlines
duties and responsibilities for individual
positions.

39,000.00

$39,000.00
TOTAL

$127,475.00

51,475.00

15,000,00

22,000,00

39,000.00

TRAINING BU D GET
FO R
Big Top Productions
P R O JE C T #2
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$51,475

II.

SUPERVISORY SKILLS

$15,000

III.

TRAINING MATERIALS

$22,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$39,000

TOTAL TRAINING BUDGET

$127,475

The training began 5/28/2015 and will continue to March 2019.
Upon receipt of proper documentation, reimbursement to Bio T op Productions for training expenses will
be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Big Top Productions with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

s '

□
□
□
□
□

%
&

DZ
%

[0
Q
M/
□
0
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and IPG - Industry People Group, Incorporated d/b/a BirdDogHR & Design. Following a
discussion of the proposal, there was introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $100,000 Aggregate Principal Amount of New Jobs Training Certificates (IPG - Industry
People Group, Incorporated d/b/a BirdDogHR & Design Project) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685243

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□
□

Eïk
□
□
□
□
□

S'

Ave

Nay

O
'

□

O
'
0

□
□
□
□
□
□
□

ŒT

M[0
□
□

□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

( a A - iA t t lA

President of the Board of Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $100,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (IPG - INDUSTRY PEOPLE
GROUP, INCORPORATED D/B/A BIRDDOGHR & DESIGN PROJECT) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WPIEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with IPG - Industry People Group, Incorporated d/b/a BirdDogHR & Design
(the "Company"), pursuant to the provisions of the Act and the Supplemental Act for the purpose
of establishing a job training program, including an additional job training program under the
Supplemental Act (hereinafter referred to as the "Project"), to educate and train workers for new
jobs with the Company at its facilities located or to be located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $100,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $100,000 of New Jobs Training Certificates (IPG - Industry People
Group, Incorporated d/b/a BirdDogHR & Design Project) of the College (the "Certificates"),
with $61,000 of the Certificates issued under the Act and $39,000 of the Certificates issued
under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(IPG - INDUSTRY PEOPLE GROUP, INCORPORATED D/B/A BIRDDOGHR & DESIGN
PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $100,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(IPG - Industry People Group, Incorporated d/b/a BirdDogHR & Design Project) (the
“Certificates”). The Certificates are to be issued pursuant to Chapter 260E and Section 15A.7 of
the Iowa Code. The Certificates are to be issued for the purpose of providing funds to pay the
costs, including program costs, of new jobs training programs to educate and train workers for
new jobs at IPG - Industry People Group, Incorporated d/b/a BirdDogHR & Design in
Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors

A
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $100,000 of
New Jobs Training Certificates (IPG - Industry People Group, Incorporated d/b/a BirdDogHR &
Design Project) the proceeds of which Certificates will be used to provide funds to pay costs,
including program costs, of new jobs training by providing education and training of workers for
new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

IPG-lndustry People Group, Incorporated dba
__________ BirdDogHR & Design__________
Project # 1

Dated as of

February 8, 2016
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IO W A N E W JOBS TRA IN IN G AG REEM ENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
BirdDogHR & Design (the "Employer").

IPG-lndustry People Group, Incorporated dba

WITNESSETH:
W HEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W HEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W HEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W HEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

M
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e ______ Iowa________________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

M
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The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.

ARTICLE II
PR O JEC T; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project” shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds, if the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of
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the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

A R T IC L E III
P A YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.

A R T IC L E IV
E V E N T S O F D E FA U LT AND R EM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (in) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4 .4 . In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V

M ISC ELLA N EO U S

<9

Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

Todd Skokan. President__________________________
Industry People GfourUnc.______________________
4453 NW UrbandalaDx_________________________
Des Moiaes. IA 50322__________________________

•

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.

J #

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
M
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Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.

A R T IC L E VI
S U P P L E M E N T A L NEW JO B S C R E D IT FROM W ITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.

M

Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
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Section 6.5. in order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

iN W ITN ESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

EMPLOYER

* DMA C C *
DES MOINES AREA COMMUNITY COLLEGE

Industry People Group, Inc.
[Printed Name o f Employer]
[Federa! I . D , # ] ^ / //3 9 - 1 87232

p rin te d n a m e ]

[Printed Name]
[Printed Title]

\ÔAA_

[Printed T itle]
Em ail address
Date:

Date:

ATTEST:

ATTEST:

By:
[Printed Nam e]
[Printed T itle]

ÿ tç t

'¿ A ß v 1
cw ^a

By:

S in J va L -b i/ m M O C J T v J r U liA

[Printed Name]
[Printed Title]

:ss

County o f Polk

State o f Iowa

S tate of
C ounty o f
On this date:

P o ik L
h c d é ^ A -ik lu H -.

:ss

On this date:

before me, a N otary P ublic in and fo r the above
specified C ounty and State, personally appeared
[N am e]
'f f a i A I P
^ A iS ik h ^
to m e personally know n, w ho, being by me duly
th a t hec
he o r she is the
sw orn upon ¿path, did say that
[Title] ______

before me, a Notary Public in and fo r the above
specified C ounty and State,.per son ally appeared
[Name]
fC ftfh /1
to me personally known, who, being by me duly
sworn upon odOy did say th a t he opsfoe is the

o f the above nam ed E m p lo y e r ^ corporation
organized in th e S tate o f
J fa J il

of Des Moines A rea Community College, Ankeny
Iowa; that the foregoing instrum ent was signed

th a t the foregoing instrum ent w as signed on
be half o f said E m p lo ye r by authority o f its Board
o f D irectors; a nd acknow ledged the execution o f
said instrum ent to be the voluntary a c t and deed
o f said O fficer by him o r her voluntarily executed.

on behalf of Des Moines A rea Community
College by authority o f the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him o r her voluntarily executed.

Given under m y t]and_and seal this date:
[D ate]

Given under my hai^^nTs^al^t^s^date:
[Date]

[SEAL]

[SEAL]

Title]

jy *v.. Commission
SANDRALNEWSOM
Number771275

CAROLYN FARLOI

My Commission Exoires
January 23. 20 _£*__
N otary P ublic In and For Said County and State
[Printed N am e]
C om m ission E xpires [Date]
i

fS M W

I

commission Number 189852i
¿frpfis *" My Commission Expires
April 23, 2018

•¿¿W vx L - N cutifr*Commission Expires [Date]

M
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

NA

D ES C R IP TIO N O F P E R S O N A L P R O P E R T Y
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EXHIBIT “A”

TRAINING PLA N
AND
BUDGET
FOR
Industry People Group, Inc. DBA BirdDogHR
PROJECT #1

Prepared By:
Jacki Boldt
Business Consultant
DMACC Business Resources
Des Moines Area Community College

M
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INTRODUCTION
Industry People Group, Inc. DBA BirdDogHR
PROJECT#1

BirdDogHR™ (www.birddoghr.com) provides a complete talent management solution including
recruiting and applicant tracking, onboarding, performance management, learning management and
succession planning. As a leader in delivering easy-to-use software and services, BirdDogHR's
proven cloud-based solution enables organizations to manage the entire employee lifecycle and
improve candidate quality and flow, shorten time to hire, centralize learning, and increase employee
productivity and readiness to take on more responsibility. BirdDogHR specializes in highconsequence and government contracting industries because they have unique needs. Companies
from other industries can use the BirdDogHR talent management solution — and they do — but the
solution is built with the most rigorous compliance needs in mind.

4453 NW Urbandale Dr.. Des Moines, IA 50322

agsiiiæi&iaia
43

21
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A

;

Of the 21 new positions, 11 will be above the laborshed wage of $22.27 for zip code 50322.

3/13/2015

March 2019

M
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LIST OF POSITIONS
Industry People Group, Inc. DBA BirdDogHR
PROJECT #1
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

Account Manager
Marketing Coordinator
Customer Care Rep
Sales Representative
Sales Representative
Sales Representative
Sales Representative
Sales Representative
Accountant
Accountant
Executive Assistant*
Recruiting Coordinator*
Implementation & Support Representative*
Implementation & Support Representative*
implementation & Support Representative*
Front-End Web Developer*
Quality Assurance Manager*
Software Developer*
Software Developer*
Inside Sales Manager*
Software Architect*

1
■
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

$19.23
$19.23
$20.19
$21.63
$21.63
$21.63
$21.63
$21.63
$21.63
$21.63
$24.04
$26.92
$28.85
$28.85
$28.85
$36.06
$36.06
$38.46
$38.46
$39.66
$53.85

j
|
|
J
(
I
I
i

Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Health insurance
Vision insurance
Dental insurance
Life insurance
Short terms/long term disability
401 K/pension plan
Flexible savings account
Employee assistance plan

41
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TRAINING FUN
N E W POSITIO N S:

T R A IN IN G P LA N

21

COMPANY: BirdDogHR

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT# 1

ANTICIPATED
PROJECT OUTCOMES

Jo b Skill Training:
BirdDogHR understands that technical
training is needed for new employees to
succeed in their positions. Training will
help employees meet internal and
external customer expectations.

C om prehensive Train ing M aterials:
BirdDogHR requires space with
equipment and materials at its location
to allow employees access to training.

The company expects employees to
perform industry specific skills,
operate equipment and utilize
techniques in a proper fashion.

IMPLEMENTATION
PLAN

TOTAL
COST

The following training activities are
intended to assist employees of
BirdDogHR to improve their knowledge
and training in a variety of IT areas
including, but not limited to: software
development, agile, google analytics,
sales and social media. Training is to be
provided by DMACC and/or outside
vendors as it relates to business specific
and technical skills training. This may
include classes, seminars, workshops,
consulting or training.

$25,045.00

JOB
SKILL I

SUPERVISOR
TRAINING II

25,045.00

Materials such as audio visual equipment,
Employees will have access to a
computers, software, tables, chairs,
convenient training area that has toe
videos, manuals and other training
proper equipment and materials so as
materials may be purchased for a training
to maximize the success of training.
area and library.
$9,200.00

M anagem ent/Supervisory Training:
BirdDogHR realizes the need for training
their employees to be able to effectively The company expects the team to
display interpersonal skills and the
lead others in accomplishing the
business' objectives and goals. Having ability to foster a team environment
better trained employees will ensure that
the team is able to perform at a high
rate of return.

Employees will have a better
understanding of the procedures and
policies specific to the company.
On th e Jo b Training:
Employees will understand roles and
responsibilities specific to their
A portion of the new positions require
position and the daily tasks and
training specific to the processes,
expectations to work towards.
procedures and systems unique to
Employees wilt feel successful in their
BirdDogHR. The company recognizes
the costs associated with new hires and new roles and develop productive
the need to have them working
working relationships with colleagues
and staff.
independently as quickly as possible
Employees will have the skills to help
while still maintaining the integrity and
the organization grow and profit.
skill of the position.
These skills will be specific to their
individual roles and what part they
play in the organization.

DMACC and/or other vendors may
provide training that can include short
courses, workshops, credit classes,
continuing education classes and
customized training. Consulting may also
be included.
$5,000.00

5,000.

Unavailable by other entities, many new
employees will receive internal training
starting with orientation and continuing
through their entire onboarding process.
A structured on-toe-job training process is
established for various roles and outlines
duties and responsibilities for individual
positions.

$39,245.00
TOTAL

$78,490.00

25,045.00

5,000.

TRAINING B U D G ET
FO R
Industry People Group, inc. DBA BirdD ogH R
P R O JE C T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SK ILL TRAINING

$25,045

II.

SUPERVISORY SK ILLS

$5,000

III.

TRAINING MATERIALS

$9,200

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$39,245

TOTAL TRAINING BUDGET

$78,490

The training began 3/13/2015 and will continue to March 2019.
Upon receipt of proper documentation, reimbursement to BirdDogHR for training expenses will be made if
the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
Th is plan and budget may be revised to meet the changing training needs of BirdDogHR with written
consent of the company and DM ACC. Any revision will be filed to adjust this original plan.

*
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0
0
y
□

Absent

□
□
□
□
□
0 /
□
□
0h /
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Capital City Fruit Co. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $90,000 Aggregate Principal
Amount of New Jobs Training Certificates (Capital City Fruit Co. Project #2) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685249

Name

Moved

Seconded

Ave

Najr

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□
□
P*

0

□
□
□
□
□
□
□
□
□

□
□
□
□
□

E

0

B
B
B
B

□ ✓

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

id 1

President of the Board of Directors

-2-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $90,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (CAPITAL CITY FRUIT CO.
PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Capital City Fruit Co. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $90,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $90,000 of New Jobs Training Certificates (Capital City Fruit Co.
Project #2) of the College (the "Certificates"), with $49,000 of the Certificates issued under the
Act and $41,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(CAPITAL CITY FRUIT CO. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $90,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Capital City
Fruit Co. Project #2) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at Capital City Fruit Co. in Norwalk, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
'of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $90,000 of
New Jobs Training Certificates (Capital City Fruit Co. Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:

J

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlovv, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.
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IOWA NEW JO B S
TRAINING A G R E E M E N T

between

D E S M OINES A R EA COM M UNITY C O L L E G E
Ankeny, Iowa

and

Capital City Fruit Co.
Project #

2

Dated as of February 8, 2016

J ê
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Capital City Fruit Co.
(the "Employer").
W ITN ESSETH :
W H E R E A S , pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H E R E A S , the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H E R E A S , the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H E R E A S , the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______ Iowa_________________ and is qualified to do
business and is in good standing in the State.

M

(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

>

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
*
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E III
PA YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this iien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.
A R T IC L E IV
E V E N T S O F D EFA U LT AND R EM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:

*

(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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A R T IC L E V
M ISC E LLA N E O U S
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Dennis Horriaan. H R Manager___________________
Capital Citv Fruit_______ _______________________
1850 Colonial Parkway
Po B ox : 337
Norwalk. IA 50211

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
M
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this

Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
A R T IC L E VI
S U P P L E M E N T A L NEW JO B S C R E D IT FROM W ITHHOLDING
23 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A ” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jo b s Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,

and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessm ent of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

IN W IT N E S S W H E R E O F , the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF T E X T ] _____

EMPLOYER

* DMACC

Capital City Fruit
[Printed Name of Employer]
[Federal I.D .#]
42-0981294
By:
[Printed Name]
[Printed Title] W
Email address

DBS MOINES AREA COMMUNITY COLLEGE

bvTA
a

fAfca.
c/~ftA

[Printed Name]
[Printed Title]
Date:

âtAf)
I Cf

m

hr

Dale: A PC, iA ,SO SATTEST:

ATTEST:
By: *■
[Printed Name]
[Frinted Title]

A

By:
[Printed Name]
[Printed Title]

A'JrcV^I S

State of
County of

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] t f je / y jr t s X .
to me personally known, who, being by me duly
sworn upon oath, did say that heorsheisthe

State of Iowa
County of Polk

:ss

On this date;
before me, a Notary Public in and for the above
specified County and Stated personally appeared

[Name]

'-\ 3 M y flJ d U A

of the above named Employer, a corporation
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

to me personally known, who, being by me duly
sworn upon oaffy did ^ y ^ a t h e ^ T s^ istye
[Title]
'
‘‘
^
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
Pate]

Given under my hand and seal tjjis date:
Pate]
1 JL '

[SEAL]

[SEAL]

■ S .O
i
Ngtiiry Public In and For Said County and State
[Printed Name]
J ,S A / J Z # v9, T ^ A S / ?
Commission Expires [Date]
/ / - y ~ J& P s T T

Notary FuEfficTnanì
[Printed Name]
Commission Expires [Date]

[™e]

-UNBA-&-RASA? Commission Number 207695

M ygonrnj^B^es
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CAROLYN FARLOW
; © J L $ Commission Number 189852 :
: z i i » \ *My Commission Expires
April 23,2018
j 'owp-

County apä State

EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Comito Real Estate owns the land and building at 1850 Colonial Parkway.
Capital City fruit rents 83,000 of square feet from Comito Real Estate. The
Comito family also owns Capital City Fruit.

D E S C R IP T IO N OF P E R S O N A L P R O P E R T Y

EXHIBIT “A”

TRAINING PLA N
AND
BUDGET
FOR
Capital City Fruit
PROJECT #2

Prepared By:
Melissa Chavas-Miller
Business Consultant
DM ACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Capital City Fruit
PROJECT # 2
COMPANY BACKGROUND

'

Capital City Fruit is entering its 60th year of business, is a third generation family-owned business and
has been at its Norwalk location since 1982. As a growing business C C F has expansion plans in the
works its 2012 strategic vision. A s a distributor of fruits and vegetables to various Iowa restaurants,
institutions and grocery chains, C C F has a strong diverse workforce of over 100 people from the Des
Moines area. Committed to developing employees at each level of the organization, C C F is able to
provide promotional opportunities to its workforce and become a stronger company in its field.

LO CATIO N OF PROJECT

1850 Colonial Pkwy Po Box 337 Norwalk, IA 50211
BASE HEAD CO U N T

145
N U M B E R O F N EW POSITIONS

11
PREVIO US PROJECTS

1
S U P PLE M EN TA L INFO RM ATIO N

7 positions will receive the supplemental 1.5%
P R E LIM IN A R Y DATE

7/22/2015
P R 0 J E Ç T END DATE

4/2019

v.-

LIST OF POSITIONS
PROJECT #2

TITLE
Produce Account Executive
Produce Account Executive
Produce Account Executive
Warehouse Clerk
Floor Sales Clerk
Dock Team Leader - PM Shift
Clerk Supervisor
Quality Control Manager
Lean Supervisor
Account Manager
Business Development Manager

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1

$
$
$
$

HOURLY WAGE
$22.27*
$22.27*
$22.27*
$12.75
$12.00
$15.00
$16.00
24.00*
20.00
38.00*
38.00*

* Denotes jobs that receive the supplemental 1.5%

Please list all company benefits below: Health, dental, vision, life, short and long term disability and 401K

NEW POSITIONS:
COMPANY:

TRAINING FUND:

90,000.00

AVAILABLE TRAINING:

69,296.00

TRAINING PLAN

11

Capital City F ruit

PROJECT # 2

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION
Management/Supervisory Training
Capital City Fruit realizes that
managers and supervisors need to
have special skills to effectively lead
the company. They need to be able
to coach and counsel employees in
order to develop them and help the
company to be successful.
Professional Skill Development
Capital City Fruit employees need to
have a variety of skills in order for them
to perform their jobs effectively within
a team environment. These skills are
needed for supervisors and managers
all the way through to front-line
employees.

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

Capital City Fruit expects:
- leaders with good interpersonal skills
- ability for managers and supervisors
to train and develop new employees
- managers who effectively coach
and develop their employees
- Coaching skills, Lean Champion

Training may be provided by DMACC
and/or outside vendors. Training may
be delivered by classes, seminars,
and conferences. Materials may be
purchased to support the training, such
as videos, software, hardware, and
books. Coaching or Consulting may be
Lean Champion

$25,000.00

The company expects:
- communication skills among Its
employees to be at a high level
- employees to have a superior
knowledge of the produce industry
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
Coaching and consutling
Lean Continuous Improvement

DMACC and Capital City Fruit will
explore several training options.
DMACC and/or outside vendors to
provide training, classes, and/or
seminars that will focus on a variety
of skills. Topics may include time
management, project management,
produce industry-specific training,
ESL classes, Spanish classes, DDI
training and certification, sexual
harassment training, and/or SHRM
training and certification for the Human
Resources manager. Materials such
as videos, software, hardware, and
books may be included.
Coaching and Consulting may also be u
Lean Continusous Improvement

$24,296.00

20.296.00

$49,296.00

20.296.00

TOTAL

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

20,000.00

OJT
V

5.000.00

4.000.00

20,000.00

9.000.00

*

0.00

TRAINING PLAN
PAGE 2
COMPANY: Capital City Fruit

IDENTIFIED NEEDS AND
EXPLANATION

PROJECT # 2

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST

JOB
SKILL I

$49,296.00

20,296.00

SUPERVISORY TRAINING
TRAINING II MATERIALS HI
20,000.00

9,000.00

OJT
V
0.00

S ales T rain ing

Capital City Fruit employees need to
increase their sales potential and
skills to meet company goals and
generate profit. Sales and service
personnel need to go through this
training in order to find ways to
increase sales and help the profitability
of the company.
Computer Skills Training
Capital City Fruit has a need to keep
the computer skills of its employees
sharp. As the company experiences
growth, it’s important that the
employees have the skills to do their
jobs as efficiently as possible.

Outcomes to include:
- increased customer base
- increased customer satisfaction
- improved listening and follow-up skills
- an increase in annual sales

DMACC and/or outside vendors to
provide training that will improve the
skills of sales personnel. May include
classes, seminars, and material aimed
at maximizing the productivity of
sales professionals.

$9,500.00

8,000.00

1,500.00

Expected outcomes:
- skilled employees that have a
working knowledge of various types
of software.
- improved work efficiencty.
- improved ability of internal trainers to
train employees on software.

Training may be provided through
DMACC and/or outside vendors. May
include Novell training and trainer’s
skills, Microsoft products training, and
training in software that may be
specific to Capital City's business.

$4,500.00

4,000.00

500.00

Capital City Fruit expects:
- reduced workplace accidents.
- OSHA compliance
- a decrease in absenteeism that is
due to work-related injuries.
Forklift Training

DMACC and/or outside vendors to
provide safety-related training. May
include classes, training, seminars,
and/or materials geared towards
promoting a safe work environment.
Forklift Training

$6,000.00

5,000,00

1,000.00

$69,296.00

37,296.00

S afe ty Train in g

Capital City Fruit would like to ensure
a safe work environment. To do this
they need to improve the safety
program and provide training to its new
employees.

TOTAL

20,000.00

12,000.00

0.00

TRAIN IN G B U D G ET
FO R
Capital City Fruit
P R O JE C T #2
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B S K ILL TRAINING

$37,296.00

II.

S U PER V IS O R Y SKILLS

$20,000.00

III.

TR A IN IN G MATERIALS

$12,000.00

IV.

D M A C C FEE

$

V.

ON T H E JOB TRAINING

$

TOTAL TRAINING BUDGET

$69,296.00

The training began 7/22/2015 and will continue to 4/2019.
Upon receipt of proper documentation, reimbursement to Capital City Fruit for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Capital City Fruit with written
consent of the company and DMACC. Any revision will be filed to adjust this original plan.

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0 .
s '
O'
O '

□
□
□
□
□

u

w
□

□
0/

□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Carrier Access, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $235,000 Aggregate Principal
Amount of New Jobs Training Certificates (Carrier Access, Inc. Project #4) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685264

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
0 /
M
□
□
□
□
□

□
□
□
□
□
□

0

D
0/

a
ip

□
□
□
□
□
□
□

m

0
0
0
□

0
Z

□

n

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
of the Board of Directors

4»
-

2

-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $235,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (CARRIER ACCESS, INC.
PROJECT #4) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Carrier Access, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $235,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $235,000 of New Jobs Training Certificates (Carrier Access, Inc.
Project #4) of the College (the "Certificates"), with $129,000 of the Certificates issued under the
Act and $106,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(CARRIER ACCESS, INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $235,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Carrier Access, Inc. Project #4) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Carrier Access, Inc. in Clive, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $235,000 of
New Jobs Training Certificates (Carrier Access, Inc. Project #4) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)

) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.
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IOW A NEW JOBS TRAINING AGREEMENT

This Iowa New Jo b s Training Agreement (the "Agreement") made and
entered into a s of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Carrier Access, Inc.
(the "Employer").
W ITN ESSETH :
W H ER EA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H ER EA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H ER EA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

A
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of t h e _______ Iowa_________________ andis qualified to do
business and is in good standing in the State.

M

(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. A s used herein, references to the "Project” shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
M
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E III
PA YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.
A R T IC L E IV
E V E N T S O F D E FA U LT AND R EM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

A R T IC L E V
M ISC E LLA N E O U S
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Carrier Access. Inc._____________________________
12129 University Ave. Suite 2000
Clive. IA 50325
Attn: Peaav Casstevens

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and Issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this

Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
A R T IC L E VI
S U P P L E M E N T A L NEW JO B S C R E D IT FROM W ITHHOLDING
E l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A ” attached hereto (the
“Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jo b s Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessm ent of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

IN W IT N E S S W H E R E O F , the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all a s of the date hereinabove written.
___________________________ [END O F T E X T ]

EMPLOYER

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

C arrier A ccess, Inc.

[Printed Name of Employer]

[Federal I.D.#]

20-0545373

[Printed Name]
Brendan Phelps
[Printed Title]
President
bphelps@caînc.us
Email address
Date:
12/18/2015

[Printed Name]
[Printed Title]
Date:

A TTEST;

ATTEST:

By:
[Printed Na
[Printed Title]

By:
[Printed Name]
[Printed Title]

Director—Finance/HR

State of Iowa
County of
Polk

:ss

K v jn A 'V trt. /CU /xtC

State of Iowa
County of Polk

'.ss

On this date:
12/18/2015
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
Brendan Phelps
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Titlel President
of the above named Employer, a corporation
organized in the State of
Iowa
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
12/18/2015

Given under my ha
[Date]

[SEAL]

^

On this date:
before me, a Notary Public in and for the above
specified County and State,/personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he o/is^e isr.the

Title]

PEGGY CASSTEVENS

Number 732012
l\ ^ Commission
1My
11#Commission
Expires

December 21, 2016

Notary Public In and For Said County and State
[Printed Name]
Peggy Casstevens
Commission Expires [Date]
12/21/2016

M
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EXHIBIT “B”
L E G A L D ESC R IP TIO N O F P R O JE C T S IT E
Carrier Access, Inc. leases approximately 10,000 square feet of space at
12129 University Ave. Suite 2000 Clive, IA 50325

D E S C R IP T IO N OF P E R S O N A L P R O P E R T Y

*
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EXHIBIT “A”

TRAINING PLA N
AND
BUDGET
FOR
Carrier Access, Inc.
PRO JECT #4

Prepared By:
Melissa Chavas-Miiler
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Carrier Access
PROJECT # 4

%
COMPANY BACKGROUND

Carrier Access, Inc. is one of the nation's leading communications solution providers. Leveraging our lifecycle
management practice and industry recognized partnerships; Carrier Access delivers a comprehensive
communications offering. Our proven performance history and commitment to providing service-oriented
leadership allows us to extend technology services across network, voice, internet, data, cloud, mobility,
telecom expense management, and managed services. We provide our customers an objective partnership to
help achieve their corporate technology and profitability goals.
Incorporating extensive experience from process development, network design, project management, and
operational outsourcing, Carrier Access drives results through flexible and responsive support 24/7. Our
Mission is to help businesses grow by offering them access to the innovative, cost-effective communication
services they require to compete in today's global marketplace.

LOCATION OF P R O JE C T

12129 University Ave Suite 2000 Clive, IA 50325
B A S E HEAD COUNT
53
NUMBER OF NEW POSITIONS

24
PREVIOUS P R O JE C T S

3 previous Projects
SUPPLEMENTAL/INFORMATION
18 of the jobs will receive the supplemental 1.5%
PRELIM INARY DATE

-/v

12/16/15
P R O JE C T END DATE
April 2019

J »
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LIST OF POSITIONS
PROJECT #4

%

NUMBER OF
POSITIONS

TITLE

HOURLY
WAGE

Sales Rep

1

$

24.04

Sales Rep

1

$

24.04

Sales Rep

$

24.04

Sales Rep

1
1

$

24.04

Help Desk Level 1

1

$

20.20

Help Desk Level 1

1

$

20.20

Help Desk Level 1

1

$

20.20

Help Desk Level 1

1

$

20.20

Help Desk Level 1

1

$

20.20

Help Desk Level 1

1

$

20.20

Help Desk Level 2

1

$

25.48

Help Desk Level 2

$

25.48

Help Desk Level 2

1
1

$

25.48

Help Desk Level 3

1

$

38.46

Help Desk Level 3

1

$

38.46

Help Desk Level 3

1

$

38.46

Manager Help Desk

1

$

31.25

Service Delivery Manager

1

$

33.65

Service Delivery Manager

1

$

33.65

Service Delivery Manager

1

$

33.65

Service Delivery Manager

1

$

33.65

Service Delivery Manager

1

$

33.65

Service Delivery Manager

1

$

33.65

Accounts Payable/Receivable Admin

1

$

23.08

* Denotes jobs that receive the supplemental 1.5 %
Please list all company benefits below;

M

Medical
Dental
Flex Benefits
401 K Plan
Long-Term, Short-term and Disability
Life Insurance
All-State Benefits
PTO
Holidays
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TRAINING PLAN - Exhibit A
NEW POSITIONS:

24

COMPANY:

Carrier Access

AimÇÏPÂTEDPRÔJlÆT

IMPLEMENTATION^
-......
A:• T'-*
i

PLAN.

Management/Supervisory
Carrier Access expects
Training: Carrier Access is
leaders with high level skills.
experiencing rapid growth and The training will include but is
realizes the need for training not limited to the following:
their managers and
Manager's role and
supervisors to be able to
responsibilities, sales
effectively lead others in
managment traning,
accomplishing the business' relationship building,
objectives and goals in an
consulting for training
ever changing marketplace . strategy, interpersonal skills,
Having better trained
Leadership skills.interviewing
managers and supervisors
skills, performance
will help ensure that
management, company
employees will be able to
management knowledge from
perform at a high rate of
corporate office.
return.

DMACC and/or other vendors
may provide training that can
include short courses, selfstudy courses, books,
audiotapes, seminars,
workshops, credit classes,
continuing education classes,
higher education classes, and
customized training. On-site
Consulting and mentoring may
also be included.

Business-Specific Technical
Training: It's important for the
employees of Carrier Access
to stay on the cutting edge
with regards to their technical
skills because Carrier Access
provides high-end IT, phone
and copier products to their
clients. Therefore this training
is necessary to stay
competitive in the
marketplace, This businessspecific technical training will
also allow them to increase
their communication and
shared understanding with
their customers. Increased
knowledge of the available
materials and equipment will
improve their ability to
understand and meet the
customer's needs and
ultimately exceed the
customer’s needs,

DMACC, Carrier Access or other
vendors may provide technical
training activities, materials and
facilitator guides to support the
learning process. Long distance
learning may take place through
on-line courses or through the
use of individualized Interactive
web software and equipment.
DMACC and/or other vendors
may provide training that can
include short courses, selfstudy courses, books,
audiotapes, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included,

Carrier Access expects
employees to perform
industry specific skills,
understand the capacity and
uses of various software.
Some of the areas they will
cover are including but not
limited to the following: PMP Project Management
Certifications, Database
training, and Cloud
Certifications.

TRAINING FUND:

$235,000.00

AVAILABLE TRAINING:
PROJECT#
4

$174,807.00
BUDGET CATEGORY

^ T Q IA L :^ m
SUPER^SORi! ^ IR A tN IN ^
V'M S s t y ' Uc 'SKILLM:- Ä U N n iS ffi AiAlTRIALSm

$25,000.00

$25,000.00

$26,000.00 $26,000.00

9_
10

TO TA L

>00.00

$26,000.00

$25,000.00

$0.00

0.00

*

TRAINING PLAN - Exhibit A
PAG E

COMPANY:

Carrier Access, Inc.

2

PROJECT # 4

^IDENTIFIED NEEDS AND. ANTICIPATED PROJECT,
IMPLEMENTATION^
OUTCOMES;
Til Y,
t-VLASi'-*-. TT <■
BALANCE BROUGHT FORWARD
,1

- i iü f if

'1 V '

■*' •»‘. - « ' S i V

,1, T

■;I ”

C o m p u te r Training; Computer
technology is in a constant state
of change and employees will
need to be stay up-to-date on
the lates Microsoft Office and
other office software. The
Certuifcations will also increase
the employee’s knowledge and
professionalism in the industry.

Employees are expected to be
able to use existing technology
and incorporate new
technology into the
workplace.Carrier Access
must stay on the cutting edge
oftechnolgy given the nature
of their business, and the high
expectations of their clients.
Training including but not
limited to the following is
projected: Ciciso Certifications
MinrnRnft Certifications nell

Carrier Access, DMACC Dr other
vendors may provide technical training
activities and materials to support the
learning process. Reference material an<
technical manuals are some of the
resources that may be utilized in the
training process. Training may include
customized classroom training,
individualized instruction, certifications o
on-line courses. Consulting may also be
included.

O n-the-Job Training ; New
employees will receive job
specific skill training at the
workplace until they can
produce consistent and
predictable quality.

Employees will have the skills
needed by the organization to
perform their day-to-day
tasks.

New employees shall receive hands-on
training and the company will document
the skiils that the new employees
acquire . Maximum length of time for any
position is 6 months.

P ro fe ssio n a l and Job Skill
T ra in in g : The Company needs
its employees to have a variety
of skills in order for them to
perform their jobs effectively.
These skills are needed for both
the leadership and the hourly
employees. This training allows
employees to better
communication and understand
the customer and provides them
an advantage when they are
presenting proposals that will
best dost the sale.

The outcomes include, but are
not limited to, the following:
employees being able to deal
with changes in the
workplace, work as a team,
problem solve, create an
environment of trust, manage
conflict, Meyer's Briggs,
communicate effectively, and
plan strategically, sales,
customer service and
continuous improvement. The
Company needs employees
with the proper professional
skills to help the organization
continue to grow and remain
competitive.

SUPERVISORY i^ T R A ip « ^
MATERIALS^]
! iSK ILLIvi
25,000.00
0.00
$51,000.00
26,000.00

TOTAL "

;S :èosr

$20,000.00

40,000.00

$40,000.00
DMACC, Carrier Access or other
vendors like Dardis, Franklin Covey or
National Finance Educators will provide
training that may include, but is not
limited to the following: short courses,
credit and non-credit classes,
workshops, conferences, seminars,
credit classes, continuing education
classes, books, audjocasettes, selfstudy courses, videos and customized
training. Consulting may also be included.

TC^L

0.00

$20,000.00

$25,000.00

$25,000.00

$136,000.00

71,000.00

25,000.00

0.00

A )0 0 .0 0

TRAINING PLAN - Exhibit A
PAGE 3

COMPANY:

Carrier Access

ì: IDENTBFIEDNEEpS AND
EXPÈÀT

ANUOTATED^OJECT; f ; IMPLEMENTATION! : r^TPTA lK;;;
I ? - ? p l a n S ? S ^ v 1; ;'::!'COST

l

PROJECT # 4

Balance Brought Forwa

$136,000.00

’*t!

JO B -;*

71,000.00

C o m prehensive T raining
M aterials; C arrier Access v/ïü
require resource manauals,
books, and other resources to
stay up-to-date with there area of
expertise. Online reference sites
will also be used. Printed materials
to support the training initiative
and other training tools may be
included.

The training material resources
will be necessary for Carrier
Access to get employees to
the information they need
when then need it. There are
also certifications and other
measured skill outcomes that
will also be included.

Materials including but not
limited to video conference
equipment/ a/v, smart board,
white board, manuals,
computers or tablets for online
training, tables and chairs for a
training room, books, online
reference materials, splitters
for phones for sales training
and other training materials and
supplies may be purchased for
a training.

$26,000.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.
Given the R nature of the
business, areas Hike
ergonomics will be covered as
well as AED, first aid, slips,
trips and falis, Basic OSHA, in
the workplace.

DMACC and/or other vendors
may provide training that can
Include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized
training. Consulting may also be
included

$2 ,000.00

$2 , 000.00

Legal T raining: Carrier Access Employees are expected to be
needs its employees to be aware perform their duties in a legal
o f legal practices in the industry. manner and be able to
Areas including but not limited
communicate with others using
toHR Compliance Training, New
legal language. To include but
Legislation Training, New
is not limited to: The legal side
Performance Review Process, HR of hiring, performance
Training Seminars may be
management, sexual
covered.
harassment,

Internal trainers or outside
vendors may provide training
that can include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized
training. Consulting may also be
included

$10,807.00

10,807.00

SUPERVISORY i^TILMNlNCfi;;;

iTRAÉ^G-'ilr

25,000.00

O JT

MATERIALSTU

0.00

40,000.00

$26,000.00

diversity/discrimination, and
Generaitional differences.

TOTAL

83,807.00

25,000.00

26,000.00

40,000.

*

4

TRAINING B U D G ET
FO R
Carrier A c ce ss, Inc.
P R O JE C T #4
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
1.

JO B SKILL TRAINING

$83,807.00

II.

SUPERVISORY SKILLS

$25,000.00

III.

TRAINING MATERIALS

$26,000.00

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$40,000.00

TOTAL TRAINING BUDGET

$174,807.00

The training began 12/16/15 and will continue to 4/2019.
Upon receipt of proper documentation, reimbursement to Carrier Access. Inc. for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Carrier Access. Inc. with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

EZ

□
□
□
□
□

&
DZ
S '
Wr
Ü3T

□

H/

□
□

W

Matters were discussed concerning a New Jobs Training Agreement between the College
and Cognizant Technology Solutions U.S. Corporation. Following a discussion of the proposal,
there was introduced and caused to be read a resolution entitled “A Resolution Approving the
Form and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$405,000 Aggregate Principal Amount of New Jobs Training Certificates (Cognizant
Technology Solutions U.S. Corporation Project) of the Des Moines Area Community College.”
The resolution was moved and seconded as follows, and after due consideration of the resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:

#2685277

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□
□

w
□
□
□
□
□

D
0

Aye
w

S '
W T
s r
&
iet

□

a

Na

□
□
□
□
□
□
□
□
□

\

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Attest!" ^

Secretarwof the Board of Directors

-

2

-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $405,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (COGNIZANT TECHNOLOGY
SOLUTIONS U.S. CORPORATION PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Cognizant Technology Solutions U.S. Corporation (the "Company"),
pursuant to the provisions of the Act for the purpose of establishing a job training program
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $405,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $405,000 of New Jobs Training Certificates (Cognizant Technology
Solutions U.S. Corporation Project) of the College (the "Certificates"), and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and

WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(COGNIZANT TECHNOLOGY SOLUTIONS U.S. CORPORATION PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $405,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Cognizant Technology Solutions U.S. Corporation Project) (the “Certificates”). The
Certificates are to be issued pursuant to Chapter 260E of the Iowa Code. The Certificates are to
be issued for the purpose of providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at Cognizant Technology
Solutions U.S. Corporation in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.
By Order of the Board of Directors
SecretarYuf the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act of not to exceed an aggregate of $405,000 of New Jobs Training
Certificates (Cognizant Technology Solutions U.S. Corporation Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA NEW JOBS
TRAINING AGREEMENT

between

D E S M O IN ES A R E A COM M UNITY C O L L E G E
Ankeny, Iowa

and

C o g n iza n t Technology Solutions U.S. Corporation
Project # _4______________________

Dated as of February 8, 2016

IOW A NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Cognizant Technology Solutions U.S.
Corporation (the "Employer").
W ITN ESSETH :
W H E R E A S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H E R E A S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates wili be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H E R E A S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

it is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do al! things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of t h e _______State of Iowa_________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer’s articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.

(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.

(i)

Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.

(j)

The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B ” attached hereto.

M
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ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2 .2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and Interest on the Certificates.
Section 2 ,4 . The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2 .5 . The Area School may revise the training curriculum from time to time
with the consent of the Employer provided that no revision shall be made which
would change the Project to other than the purposes permitted by the A ct

Section 2 .6. T h e Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area Schooj (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2 .8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in fuil from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E Ml
PAYM EN TS AND S E C U R IT Y
Section 3 .1 . Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
properly taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates, in any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3 .2. Th e Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with ail the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business properly in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V E N T S O F D EFA U LT AND R EM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Em ployer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.
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Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4 .2 . W henever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4 .3 . No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4 .4 . In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

A R T IC L E V
M ISC E LLA N E O U S
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Eric Westphai___________________________________
Cognizant Technoloav_SoJutiop&.
500 Frank W. Burr Boulevard
Suite 50
Teaneck. NJ 07666

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. Th is Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the sam e instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard "extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R T IC L E VI
S U P P L E M E N T A L NEW JO B S C R E D IT FROM W ITHHOLDING
□ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jo b s Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross w ages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Econom ic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6 .6. All other provisions of this Agreement, including specifically the
provisions of Article HI hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jo b s Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN W IT N E S S W H E R E O F , the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
___________________________ [END O F T E X T ]
________

* EM PLOYER *

* DM ACC*
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,S, CorP
[Primed Name of Empio/
[Federal I.D.#]

l ^' —x
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S

By:
[Printed Name]
^ ^ V fiWA.
[Printed Title]
O w ee V e r ^ W r r \ <
Email address fV v ’e . uo-e.sV.pWa.A S
Date:
*
3
\2- )■ \C I

By:
[Printed Ñame]
[Printed Title]
• j.c ^ v . c<
¿en Date:

ATTEST:
By:
[Printed Name]
[PrintedTitle]

DES MOINES AREA COMMUNITY CO LLEG E

ATTEST:
By:
[Printed Name]
[Printed Title]

______________________
ò\ì\}\ ex
C c o r r f m r .F o T

State of AfegJ
County of EW<5 p Q

:ss

State of Iowa
County of Polk

:ss

On this date: 12 i lb
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] frrj c U P £ t p h s l______________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] P lreGff^
r*. cA q M Corp - Atib iY-S
of the above named Employer, a corporation
organized in the State of
Detci to a / v
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Co
and State, personally appeared
[Name]
Ul
to me personally known, who, being by me duly
sworn upon ath, did sayy that he or she is tthe
[Title]
>t y u ] lie * C M o t ^ r
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

y hand and seal this date:
Given under
ar ra1
[Date]
m
<■> \ I <C

Given under my hançj^nd^seal^his dateÿ
[Date]

[SEAL]

Notary Public in and For Said County and State
[Printed Name] S f l u A
Commission Expires [Date]

5-2-is-i sr

Notary
[Printed Name]
Commission Expires [Date]
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

S 16F LOT 4 & ALL LOT 5 OP SW 1/4 SEC 4-78-24;
AND LOTS 2 & 3 & S 8F LOT 1 BLK 2 OP SD BLK 2
CAMPBELL & MC MULLENS

D E S C R IP T IO N OF P E R S O N A L P R O P E R T Y
This project is being funded solely through the diversion of withholding taxes on new
employees.
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EXHIBIT “A”

TRAINING PLA N
AND
BUDGET
FOR
Cognizant Technology Solutions U.S. Corporation
PRO JECT #1

Prepared By:
Aaron Chittenden
Business Consultant
DMACC Business Resources
Des Moines Area Community College

J *
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INTRODUCTION
Cognizant Technology Solutions U.S. Corporation
PROJECT #1
COMPANY BACKGRO U ND

Cognizant Technology Solutions U.S. Corporation is a technology consulting company headquartered in
Teaneck, New Jersey. Cognizant has over 50 delivery centers worldwide and over 200,000 employees.
The company is a member of the NASDAQ 100, the S&P 500, the Forbes Global 2000 and the Fortune
500.
LOCATION OF PROJECT

Des Moines, IA
BASE HEAD COUNT

417 as of March 30th, 2015
NUMBER OF NEW POSITIONS

141
PREVIOUS PROJECTS

None
SUPPLEMENTAL INFORMATION

None of the positions are eligible for the supplemental 1 V z% diversion.
PRELIMINARY DATE

3/30/2015
PROJECT END DATE
May 2019
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LIST OF POSITIONS
PROJECT #1
TITLE

NUMBER OF
POSITIONS
130
8
3

Senior CSA
SME/QA/Trainer
Team Leader

HOURLY WAGE
$14.13
$15.08
$19.79

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Cognizant offers full-time employees Health & Welfare Benefit Plan. Our Health benefit programs
include, but are not limited to: Health Insurance, Medical & Prescription Drug Plan, Dental Plan, and
Vision Plan.
Full-time employees of Cognizant are entitled to receive standard employee benefits, including,
but not limited to:
*
*
*
*
*
*
*
*

Health Insurance
Life and Accidental Death and Dismemberment Insurance
401 (k) Retirement Savings Plan
Employee Stock Purchase Plan
Paid Time Off for Illness
Workers Compensation Benefits
Disability Benefits
Time off, such as, but not limited to, vacation and holidays
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TRAINING BUDG ET

FOR
Cognizant Technology Solutions U.S. Corporation
P R O JE C T #1
The training fund is generated by a credit to newjobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
1.

JOB S K ILL TRAINING

$195,150

Onboarding
Technical Computer Skills
Professional Designation
Professional Development
HR Training
Customer Service
SUPERVISORY SK ILLS

$32,745

Management Training including:
Performance Management
Motivation
Culture of Trust
Delegation
Team Building
III.

TRAINING MATERIALS

$58,000

Books

Manuals
Sofware
DVDS
Training Room
IV.

DMACC FEE

$0

V.

ON THE JO B TRAINING

$22,000

TOTAL TRAINING BUDGET

$307,895

The training began 3/30/2015 and will continue to 5/5/2019.
Upon receipt of proper documentation, reimbursement to Cognizant Technology Solutions U.S.
Corporation for training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.

J »
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0
0
0
□

□
□
□
□
□

□
0/
□
□
0
Matters were discussed concerning a New Jobs Training Agreement between the College
and Dee Zee, Inc. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $250,000 Aggregate Principal
Amount of New Jobs Training Certificates (Dee Zee, Inc. Project #4) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685281

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□
□

□
□
□
□
□

w

Aye

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
of the Board of Directors

-

2

-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $250,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (DEE ZEE, INC. PROJECT #4) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Dee Zee, Inc. (the "Company"), pursuant to the provisions of the Act for
the purpose of establishing a job training program (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $250,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $250,000 of New Jobs Training Certificates (Dee Zee, Inc. Project #4)
of the College (the "Certificates"), and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the

terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(DEE ZEE, INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $250,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Dee
Zee, Inc. Project #4) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E of the Iowa Code. The Certificates are to be issued for the purpose of providing
funds to pay the costs, including program costs, of new jobs training programs to educate and
train workers for new jobs at Dee Zee, Inc. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.
By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act of not to exceed an aggregate of $250,000 of New Jobs Training
Certificates (Dee Zee, Inc. Project #4) the proceeds of which Certificates will be used to provide
funds to pay costs, including program costs, of new jobs training by providing education and
training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)

) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA NEW JOBS
TRAINING AGREEMENT

between

D E S M OINES A R E A COMMUNITY C O L L E G E
Ankeny, Iowa

and

Dee Zee, Inc.
Project # 4

Dated as of February 8, 2016
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Dee Zee, Inc.
(the "Employer").
W ITN ESSETH :
W H E R E A S , pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H E R E A S , the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H E R E A S , the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H E R E A S , the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:

^

A

(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1,2. The Employer represents and warrants that:

A

(a)

It is duly and validly organized and is in good standing under
the laws of th e ______ Iowa________________ and is Qualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer’s articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
ail steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.
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(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.

(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates. These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.

(i)

Employer agrees that it shall provide ail information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of ail individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.

(j)

The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit W
B” attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "AHattached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project References herein to “Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project, included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of
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the resolution. Any interest eamings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC LE 111
PAYM ENTS AND SEC U R ITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of ail payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which'the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the properly described on Exhibit "B" attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC LE IV
E V E N T S OF D EFA U LT AND REM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
dectaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obiigation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless, and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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A R TIC LE V
M ISCELLA N EO U S
Section 5.1. Ail notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer
DeeZee Inc.
1572 NE 58 Ave
Des Moines. IA 50316
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be-sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.

M

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
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Section 5.5. if any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage"
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreem ent

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R TIC LE VI
SU PPLEM EN TA L NEW JO B S CRED IT FROM W ITHHOLDING
□ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A" attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jo b s Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the ■
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit "A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
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Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessm ent of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN W ITN ESS W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END O F TEXT]

EMPLOYER

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

DeeZee Inc.

printed Name of Employer]
[Federal I.D.#]

[Printed Name]
[Printed Title]
Email address
Date:

l. A
ü_&e>

________________

By:
H ¿fait
[Printed
Printed Ñame]
Name]
[Printed Title]
Date:

V v¿U _

U & Á Í& i

Vice (JAPPf
^ \ ^ b -----------------

ATTEST;

ATTEST:
By:
[Printed^ame] 0'
[Printed Title]

K e rri

By:
[Printed Name]
[Printed Title]

J M in a li-

ib L ilX rt.

State of
County of

:ss

On this date:
Ü P&
before me, a Notary'Public in and for the above
specified County and State, personally appeared
[Name]
I à JÀ P
to me personally
%ho, being
by me duly
anally known, 4vho,
I
sworn upon oath, did say that he or she is the

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified Counfoand'State, personally appeared

tNamei

of the above named Employer, a corporation
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of ■
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

to me personally lown, who’ being by me duly
sworn upon oa did s^y that he QLshe is the
(Title]
he? ÎJ k û jf
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
Pate] ________ _____________________

Given under my hang agjJ sçal this date:
[Date]

[SEAL]

[SEAL]

mue]

ODD___________________

*

I

KERRI 1 MINOR

5 Commission Number 776573
My Comnvssiçn(Emires

Notary PuulfcŸrtTrriü~r ur üdiuTJÜui'itÿdJü Slate
[Printed Name] ■ t o r i T . K ir v t f■■
Commission Expires [Date]

.l£X Jk

«ÜA*.

'OWP'

CAROLYN FAf

^ Commission Number 189852 :
*" My Commission Expires
April 23, 2018

Notary Public In and Focipaid County andSJate , -j
[Printed Name]
C & t â U Â jK f C U (¿BUS
Commission Expires [Date]
V

A
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

1572 NE 58th Ave. Des Moines, IA 50316

D ESCR IPTIO N OF PERSO N AL PR O P ER TY

M

o
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EXHIBIT “A ”

TRAINING PLAN
AND
BUDGET
FOR
DeeZee Manufacturing
PROJECT #4

Prepared By:
Cathy Spenceri
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
DeeZee Manufacturing
P R O JEC T # 4
COMPANY BACKGROUND
Dee Zee has been a staple brand in the truck accessory market since 1977. We are trusted to support the
biggest names in the auto industry as their Original Equipment Manufacturer (OEM) on a variety of
products. If you take a closer look, you may see a Dee Zee finished product underneath a Chrysler, Ford,
GM, Honda, Nissan, Subaru, or Toyota logo. Our proven manufacturing techniques have carried over to
our consumer market accessories you see flooding websites, catalogs and your local retail stores.
The fertile ground in America's Heartland gives way to five buildings in Central Iowa comprised of almost
700,000 square feet dedicated to manufacturing, packaging, warehousing and shipping, in-house
engineers create Dee Zee’s storied products with the latest design software to produce custom fit
applications for your vehicle. The majority of Dee Zee products are made and packaged in Des Moines,
IA with 90% o f supplied parts coming from American vendors.

LOCATION P F :PROJECT
Des Moines
BASE HEADCOUNT; ■ ■ ;

' -V' i vV -

,'v

:- : r ' - ■

865 as of April 24, 2015

N U M B .E R ;p F ? N E W ;p O jS F fiÒ N $ ffi^ - fV ^ fo W ^ ^
98
PREVIOUS PROJECTS:, ‘

■-=

Ï4 -

Projects 1-3 have been retired.
SUPPLEMENTAL

INFORMATION-: :r/yvK r;

\ : --v . : -

None of the positions fulfill the wage requirement for supplemental.
PRELIMINARY DATE

, ;y. 4 / V-

"

March 30, 2015
PROJECT END DATE
Spring 2019

J »
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r-

■

Vi - :V

LIS T OF PO SITIO NS
P R O JE C T #4
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

Production Workers

98

12.50

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Medical, dental, vision, life insurance, supplemental life insurance, Paid Time Off, 401K, DCRA,
'* HCRA, Tuition Assistance

T R A IN IN G FUND: $186,872

TRAINING PLAN

N E W POSITIONS: 98

A V A IL A B L E TR A IN IN G : $186,872
P R O JE C T » 4

C O M PANY: DooZoo Manufacturing

BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION

I. Job Skill Training

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST
$50.000.00

50,000.00

D eeZee and DMACC will work
together to implement classes
on-site for CN C employees.

$50,000.00

50,000.00

New Automation employees
will need to be trained on
specific machines at D eeZee.

This training can ba in conjunction
with DMACC training if new
employees did not have previous
training.

$50,000.00

50,000.00

This would give leaders consistent
training throughout the organization.

DMACC will work with DeeZee
to develop a series to fit their
needs.

1. Tool and Dio Training
D eeZee has an ongoing need for
Tool and Die workers. This also
requires on-going training.

DeeZee will work with D M A C C
to trainin ne w tool and die
people to prepare them for
permanent work.

D M A C C will work wilh DeeZee
lo train internally, but also to
get new employees into

2. CNC Training
DeeZee has a need for CNC
operators If an employee is not
trained, they will work to get their
skills up to speed.

New employees will be trained
in all aspects of CN C for the
DeeZee facility.

3, Autom ation Training
D eeZee has many new positions
which require Automalion
Training
Supervisory Training
New leaders will need to have
soft skills training. DeeZee would
like lo put together a leadership
series.

JOB

SKILL 1

SUPERVISORY
TRAINING II

TRAINING
M A T E R IA L S

III

OJT

V

D M A C C classes.

31.872.00

$31,872.00

Materials
There will be drug awareness
training plant wide

Consistency in distribution of

These costs will cover mataríais

information

for the training.

TO TA L

5,000.00

$5,000.00

$186,872.00

150,000.00

31,872.00

5,000.00

0.00

TRAINING BU D G ET
FO R
DeeZee Manufacturing
P R O JE C T #4
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
I.

$150,000

JOB SKILL TRAINING
Tool and Die
CNC
Automation

II.

$31,872

SUPERVISORY SKILLS
New Manager Training
Crucial Conversations
Crucial Accountability

HI.

$5,000

TRAINING MATERIALS
Drug Awareness Training

IV.

DMACC FEE

V.

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$186,872

The training began March 30, 2015 and will continue to Spring 2019.
Upon receipt of proper documentation, reimbursement to DeeZee for training expenses will be made if
the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of DeeZee with written consent
of the company and DMACC. Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent
I I
CD
I I
CD
CD
CD j

\\2f

0
0
0
0
0"
0
0 /

\\A

I I
□

W

Matters were discussed concerning a New Jobs Training Agreement between the College
and Fareway Stores, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $320,000 Aggregate Principal
Amount of New Jobs Training Certificates (Fareway Stores, Inc. Project #7) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685285

Name

Moved

Seconded

Aye

Naj

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□
□

0
0
0
0
0
0
□

□
□
□
□
□
□
□
□
□

o '
□
□
□
□
□

0^

w

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Attest:
«.nesi^ ~ \
SecretS^^err the Board of Directors

A

-2-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $320,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (FAREWAY STORES, INC.
PROJECT #7) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Fareway Stores, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $320,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $320,000 of New Jobs Training Certificates (Fareway Stores, Inc.
Project #7) of the College (the "Certificates"), with $163,500 of the Certificates issued under the
Act and $156,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(FAREWAY STORES, INC. PROJECT #7)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $320,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Fareway Stores, Inc. Project #7) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Fareway Stores, Inc. in Boone, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
Secretary, of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $320,000 of
New Jobs Training Certificates (Fareway Stores, Inc. Project #7) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest^ _
C

Secreiary_aPthe Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

of the Board of Directors

M
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IOWA NEW JOBS
TRAINING AGREEMENT

between

D E S M O IN ES A R EA COM M UNITY C O L L E G E
Ankeny, Iowa

and

Fareway Stores, Inc.
Project #

7

Dated as of February 8, 2016
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jo b s Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Fareway Stores, Inc.
(the "Employer").
W ITN ESSETH :
W H ER EA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H ER EA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
|
"

W H ER EA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

it is empowered to enter into the transactions contemplated by this
Agreement.

(d)

It will do ail things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a)

It is duly and vatidly organized and is in good standing under
the laws of th e _______ Iowa________________ and is qualified to do
business and is in good standing in the State.

(b)

it has full power and authority to execute, deliver and perform this
Agreement and ail other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, tease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreem ent

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer’s business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.

(h)

Th e Em ployer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employees projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.

(i)

Em ployer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.

(j)

Th e Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B" attached hereto.

M
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ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. A s used herein, references to the "Project51shall include the program
services (the "Program Services") and the on-the-job training program for the
Em ployer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area. School in
connection herewith. Exhibit *’AMshows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A” and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Em ployer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "AH.
Section 2 .3 , The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Em ployer as a part of the Project, all a s provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2 .4 . The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
woufd change the Project to other than the purposes permitted by the Act.

Section 2 .6 . The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, a s the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resotution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds, if the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2 .9 . In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.1Q. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E 111
PA YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. Th e Em ployer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, ail payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Empfoyer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circum stances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Em ployer further agrees that the payments required to be made by it hereunder
are a Iren upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sum s due and delinquent at a
tax sale, with the sam e forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sate shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V E N T S O F D E FA U LT AN D R EM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable, period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
com m enced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; £v) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in {c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare ail obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
Th e declaration of an event of default under Subsection (c) above, and the
exercise of rem edies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4 .2 . W henever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear n ecessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Em ployer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment
Section 4 .3 . No remedy conferred upon or reserved to the Area School by this
Agreem ent is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as m ay be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice a s may be expressly required herein.
Section 4 .4 . In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

A R T IC L E V
M ISC ELLA N EO U S
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

Chuck Greteman__________________________________
Farev^av_Stores. Inc.
715 8mSt
Boone. IA 50036

Em ployer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreem ent shall be deemed to be a covenant, stipulation, obligation or
agreem ent of any present or future member, officer, agent or employee of the
A rea School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the Issu an ce thereof or by reason of the covenants, stipulations,
obligations or agreem ents of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shail be regarded as an original and all of which shall constitute
but one and the sam e instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreem ent or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the Jaws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Em ployer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Em ployer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils a s are covered by standard “extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Em ployer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Em ployer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shaii survive termination of this Agreem ent

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except a s modified herein, is hereby ratified and confirmed and together
this Agreem ent and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R T IC L E VI
S U P P LE M E N T A L N EW JO B S C R E D IT FROM W ITHHOLDING
[X] Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Em ployer and the Area School agree to a supplemental new
jobs credit from withholding (the ‘‘Supplemental New Jobs Credit from
W ithholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. Th e Supplemental New Jo b s Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jo b s Credit from Withholding shall apply. The Supplemental New Job s
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross w ages paid for such jobs by the
Em ployer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jo b s Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplem ental New Jo b s Credit from Withholding is taken of at feast the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Econom ic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jo b s Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessm ent of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Em ployer’s obligations, shall apply to the Additional Program, the
Supplem ental New Jo b s Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN W IT N E S S W H ER EO F, the Area School and the Employer have caused this
Agreem ent to be duly executed in their respective names by their duly authorized
officers, ail as of the date hereinabove written.
[END O F T E X T ]

* EMPLOYER *

4> DMACC *
DES MOINES AREA COMMUNITY CO LLEGE

Fareway Stores, [nc.

[Printed Name of Employer]
[Federal I.D. #]
42-0240920
By: </£

/

[Printed Name]
~7(o>
/ ¿ t / y - k é liïL
[Printed Title]
x k ifS ru u h n h ItAtoinr, s A/i/,‘fewnMÎ
Email address
Y jQ m t
, Ccrfi
T
Date:
I t f $ ) & _________

State of
County of

any

c a a û i<

ATTEST:

ATTEST:
By: ___
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]
Date:

/¿ S s

'

<r£V ^ /

<-■^

(rfl. F i m Cr

/-? _y<r-t C ox'-nZ ¿V ¿ & R
:ss

T^, cr-c-A/CC^

By:
[Printed Name]
printed Title]
State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
\
tv jff
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] \ /
^¿ y./
of the above named Employer, a corporation
organized in the State of
j t-. t i ^
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarify executed.

On this date:
before me, a Notary Public in and for the above
specified Copijty and Stat^.persopally appeared
[Name]
y mknown,
lUYvi 1, t Nho,
i u , ubeing
c i i ly uby
j me duly
to me personally
or :she is the
sworn upon ath, did say thatitó'or
[Title]
to rà J i/ y C m i r
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
IZ -3 -S Ç T

Given under my ha
Pate]

[SEAL]

STEVEN W. Go.- v - iil

%Commission Number 7412311
My Commission Expiree [

[SEAL]
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CAROLYN FAÇLO)
;© J L

% Commission Number 189852 :
My Commission Expires
April 23, 2018

------

Notary Public In and For. Said County and Sjate
.
[Printed Name]
S t T é.-'O-î
('¿ y E t ' y a . q :
Commission Expires pate]
/ J> - / S c

tills dati

rrrrrr-r^ -rv * *

*

Notary PuSlic'in'ari^oi laid Cqunty am
Printed Name]
O jM
j I
Commission Expires pâte]
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EXHIBIT “B ”
LEGAL DESCRIPTION OF PROJECT SITE

082 000 D E S M O IN ES T IF BOONE COMM IND PA RK
LO T 1, NWNW & E 900' O F W 1/2 NW 1/4 LY N O F C 7 NW R Y ROW (EX
150' X 190' IN NW C O R ) NW 1/4 35.27 A (O F F IC E S 7 MAIN D RY)

D E S C R IP T IO N O F P E R SO N A L P R O P E R T Y
This project is funded solely from the diversion of Iowa withholding on the
w ages paid to new positions.
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EXHIBIT “A”

* •

•

TRAIN IN G P LA N
AND
BUDGET
FOR
Fareway Stores, inc.
PROJECT #5
December 2015

Prepared By:
Jeff Janes

Business Consultant
DMÀCC Business Resources
Des Moines Area Community College
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INTRODUCTION
Fareway Stores, Inc.
PROJECT # 7

Fareway Stores, Inc. opened on May 12,1938. It was founded by Paul Beckwith, Fred Vitt, and Ralph
Beckwith when they opened the first store in a former Chevrolet garage. Fareway now has stores across
the state of Iowa and has served millions of customers over the past 70-plus years,

i^çATiQN;W

v

715 6th St., Boone, IA

50036-0070

487

20

Project 1 in 1988
Project 2 in 1991
Project 3 in 2006
Project 4 in 2009
Project 6 in 2011
Project 6 in 2012

.v:/:V^vV-:V:---Vvv:-:t-:.Îÿsvrv.:

^

18 of the 20 new positions will be paid greater than the $17.98 fiscal 2016
Boone Laborshed. Wage.

7/15/15

May 2019
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LIST OF POSITIONS
Fareway Stores, Inc.
PROJECT # 7

*' Denotes jobs that receive the supplemental 1.5 %
List of Benefits:
• Medical insurance
• Dental Insurance
• Life Insurance
• Paid holidays
• Vacation time
• 401(R)
■ Profit Sharing

NEW POSITIONS; 20

TRAINING PLAN

COMPANY! Fareway Stores, Inc,

Fareway Stores, Ine.
PROJECT #7

$245,494.00

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

$245,494.00

BUDGET CATEGORY
ID E N T IF IE D NEEDS
AN D E X P L A N A T IO N

Management/Supervisory Training
Fareway Stores. Inc. knows and
understands that managers and
supervisors need to have special
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

Safety Training
Having a safe work environment Is
Important to the health of the
company’s employees. Promoting a
safe work environment is important
to the morale of the workers, and it
also reduces the amount of lost work
time that Is Ihe result of work related
accidents.

TO TAL
COST

A N T IC IP A T E D
P R O JE C T OUT C O M E S

IM P L E M E N T A T IO N
P LA N

Expected outcomes:
- managers skilled In diversity Issues.
- leaders who have good interpersonal
skills.
- managers who communicate well,
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May Include project management
training, team building, diversity
Issues, communication skills,
conflict resolution, and coaching
and counseling. Materials to support
this training may also be included,
such as books, videotapes, and
software,

$25,000.00

Expected outcomes:
- reduce workplace accidents.
- reduced absenteeism related to
workplace accidents.

Classes, seminars, and training may
be provided In a variety of safety
topics. Instruction may include
workplace safety orientation, lockout/iagouttraining, forkiift training,
fire safety training, fall protection for
general industry, bloodbourne
pathogens, back safety, and hazard
communication for employees.
Costs may cover meterials needed,
such as books, software, and/or
videos.

$5,000.00

5,000.00

$30,000.00

5,000.00

TO TAL

JOB
S K IL L I

S U P E R V IS O R Y
T R A IN IN G I I

T R A IN IN G
M A T E R IA L S I I I

20,000.00

5.000.00

20,000.00

5,000.00

O JT
V

0.00

TRAINING PLAN
PAGE 2
PROJECT # 7

CO M PANY: Fareway Stores, Inc.

ID E N T IF IE D NEEDS

A N T IC IP A T E D

im p l e m e n t a t io n

AND E XP L A N A T IO N

PR O JEC T O U T C O M E S

P LA N

TO TAL
COST

.TOB
S K IL L I

S U PER VISO RY
T R A IN IN G I I

T R A IN IN G
M A T E R IA L S I I I

O JT
V

0.00

B A L A N C E B R O U G H T FO R W A R D

$30,000.00

5,000.00

Expected outcomes:
- Identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Utilize Lean Operations and other
continuous Improvement methods
to Improve processes, control
Inventory, and Improve quality.
Workplace Lean may also be Included.
Materials and related expenses may
be included.

510,000.00

10,000.00

Fareway Stores, Inc. Is in a business
Expected outcomes:
that requires its employees to be
- ability to service refrigeration
welt trained in technical areas that may
equipment.
be specific to their industry.
- ability for employees to operated
software and hardware that may be
specific to their business.

DMACC and/or outside vendors to
provide technical skills training. Topics
may include training related to
refrigeration, programmable crane
computers, Microsoft products,
software specific to Fareway Stores,
and transportation. Materials such
as books, software, hardware, and
audio-visual equipment may be
Included.

$150,000.00

50.000.00

10,000.00

90,000.00

555,494.00

17,747.00

5,000.00

32,747.00

$245,494.00

82,747.00

20,000.00

122,747.00

Continuous Improvement Training
Faraway Stores, Inc. is In
a very competitive industry, and it's
Important that they make their
processes as efficient as possible.
This will allow them to be more
profitable and may help foster further
growth.

20,000.00

5,000.00

Technical Training

Professional Skill Development
Fareway Stores, Inc. employees need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
frant-lina employees.

The company expects:
- communication skills among Its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- Improved customer satisfaction.

Instruction may be provided In the
topics of communication skills,
customer service skills, project
management, time management,
interpersonal skills, sales training,
and/or diversity. May be provided
through classes and seminars.
TO TA L

20,000.00

TRAIN IN G B U D G ET
FO R
Fareway Stores, Inc.
P R O JE C T # 7
The iraining fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
I.

JOB SK ILL TRAINING

$82,747

SUPERVISORY SK ILLS

$20,000

III.

TRAINING MATERIALS

$20,000

IV.

DMACC FEE

V.

ON THE JO B TRAINING

$122,747

TOTAL TRAINING BUDGET
The training began July

1 5 , 2015

$245,494

and will continue to Mav 2019.

Upon receipt of proper documentation, reimbursement to Faraway sto re s, inc. for training
expenses will be made if the requests meet the guidelines of iowa Code 260E, DMACC and this training
plan.
This plan and budget may be revised to meet the changing training needs of Fareway stores, inc.
with written consent of the company and DMACC. Any revision will be filed to adjust this original plan.

#

Page
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0

□
□
□
□
□

0
0
0
0

o '
n
□
□
H7
Matters were discussed concerning a New Jobs Training Agreement between the College
and Gooi Mortgage, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $100,000 Aggregate Principal
Amount of New Jobs Training Certificates (Gooi Mortgage, Inc. Project) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685379

Name

Moved

Seconded

Aye

Nax

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□
□

00
0
0
0
0
□

□
□
□
□
□
□
□
□
□

□
□
□
□
□
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $100,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (GOOI MORTGAGE, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Gooi Mortgage, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $100,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $100,000 of New Jobs Training Certificates (Gooi Mortgage, Inc.
Project) of the College (the "Certificates"), with $55,000 of the Certificates issued under the Act
and $45,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(GOOI MORTGAGE, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $100,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Gooi
Mortgage, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at Gooi Mortgage, Inc. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $100,000 of
New Jobs Training Certificates (Gooi Mortgage, Inc. Project) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

of the Board of Directors
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IOWA NEW JO B S
TRAIN IN G A G R EEM EN T

between

D ES M OINES A R E A COM M UNITY C O L L E G E
Ankeny, Iowa

and

G ooi M ortgage, Inc.
Project #

1

Dated as of February 8, 2016
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Gooi Mortgage, Inc.
(the "Employer").
W ITN ESSETH :
W H EREA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H EREA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H EREA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would,
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

*
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(d)

It will do a(l things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______ Iowa_________________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Em ployer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreem ent
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer a s of the date of the execution of the Preliminary Iowa New
Jo b s Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer’s business operations,

(e)

The Employer is engaged in interstate or intrastate com m erce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate com merce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Em ployer or any other

person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide ail information requested by the Coliege,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services are forthe purpose of providing education and training
services to persons to be employed as a part of the Project. Th e new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project C o sts” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2,3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer a s a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
C osts are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Em ployer provided that no revision shall be made which
would change the Project to otherthan the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project C osts approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except a s approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Em ployer wiii, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School fbrthe payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cau se to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. Th e
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shail not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cau se
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates a s provided by the resolution. Th e
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B" attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this lien may be sold for sum s due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.
A R T IC L E IV
E V E N T S O F D EFA U LT AND R E M ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues fora period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Em ployer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any ca se
commenced by or against it under the federal bankruptcy laws, a s now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other sim ilar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignm ent for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or m isleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and

payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and a s often a s may be deem ed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
a s may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreem ent should be
breached by either party and thereafter waived by the other party, such w aiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1. AU notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer

Robert Denson, President
Des Moines Area Community College
2006 S . Ankeny Blvd.
Ankeny, Iowa 50023
Jeff Jensen. President_________________________
G Q O l Mortgage
1901 Bell Avenue
Des Moines. IA 50315

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.

*

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to seil and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard “extended coverage“ endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this

Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jo b s Credit from Withholding shall be used to
fund the additional project described on Exhibit “A ” attached hereto (the
"Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the sam e
manner as described in Section 260E.5 of the Code of Iowa, a s amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jo b s
Credit from Withholding shall be administered in the same manner a s a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, a s compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, a s amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,

and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jo b s Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

#
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IN W IT N E S S W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END O F TEXT1

EMPLOYER
^O Q i MofTAa^e.

* DMACC *

-wC»

DES MOINES AREA COMMUNITY COLLEGE

Printed Name
Nameof
[Printed
of Employ
ployer.
[Federal I.D. #]
ÏÏh - Û 5 in 5 5 5

V y v c u .—
[Printed Na

printed Title]
Email address
Data:

nt m y v w 1 t ^

^

-1

^

^
^

Ca

[Printed Name]
printed Title]
c. Date:

m

ATTEST:

A T TE S T:,

By:
Printed
intad Name]
[Printed Title]

By:
[Printed Name]
printed Title]

L O A fl

State of [tr w a
County of M iX t -

State of Iowa
County of Polk

:ss

On this date:
O iÇ
before me, a Notary Public In and for the above
specified County
jnty %
and
n$J State,
Sjtate, personally
persor
appeared
[Name]
Je ¥ -:(r ^ .n
to me personalty
aliy known, who, beir
being by me duly
sworn upon, oath, did say that he or she is the

:ss

of the above
3ve named Employer, _
a ct
corporation
organized in the State of
vtryy/L
that the foregoing instrument was signed on
behatf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Count^ and State,/personally appeared
[Name]
W h )
'
' ~
to me personal]
ally known, who, being by me duly
sworn upon d9th, did say lHat he^pr she is the
[Title]
L fl& r S M T u
of Des Moiness Area Community College, Ankei
Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed,

Given under my' hand and seal this
th date:
[Date]

Given under my hand and se^[ thisolate;
[Date]

\

[SEAL]

LESA HOWARD
Notarial Seal - Iowa
Commission Number 787643
My Commission Expires Pec 24.2017

[Printed Name] r m
m
Commission Expires [Date]

m
m

s s .S

E D

Notary Public In and F{
[Printed Name]
Commission Expires [Date]
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

-EX PRT CONVEYED TO CITY OF DES MOINES BOOK 14652
PAGE 142- & -EX IREG PC BNG N 177F E LN & S 97.1F
N 167. IF WLY LN OF NELY 211.9F NLY LN & NELY
141.8F S LN- LT 1 LYG N OF THOMAS BECK RD
SOLAR-MEREDITH PLACE

D ESCR IP TIO N O F P E R S O N A L P R O P E R T Y
This project will be paid for wholly by withholding tax of new positions.

*
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EXHIBIT "A”

TRAIN IN G PLAN
AND
BUDGET
FOR
GOOI M ortgage
PROJECT #1

Prepared By:
Aaron Chittenden
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
GOOI Mortgage
PROJECT #1

GOO! Mortgage was founded in 2015 as a provider of back office mortgage solutions. GOOI Mortgage
provides mortgage services to financial institutions including credit unions and banks. Services include
Point of Sale, Pre-Processing, Full Mortgage Processing, Contract Underwriting, Mortgage Closing, and
Compliance & Audit services.
UC^ÀTÎQM Ot-;PROJECT 1Ï - . . 1 ^ >

:!££> ^

1901 Bell Avenue, Des Moines, lA 50315

NUMBERîOHiNEWPGStnONS

-ZÌI

12

^

j

:

;

,

s i3 u \

r. S l 2 S L L %

None

7 of 12 positons qualify for the supplemental 1.5% withholding

4/9/15

T O p J^ E jP ;D # r ë

’

May 2019

M
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LIST OF POSITIONS
PROJECT #1
TITLE

NUMBER OF
POSITIONS
1
1
1
4
5

Chief Financial Officer*
Marketing Manager*
VP Training & Quality*
Underwriters*
Processors/Closers

HOURLY WAGE

* Denotes jobs that receive the supplemental 1.5%

Please list all company benefits below:
Gooi Mortgage, Inc. offers a variety of Benefits to their employees including:
Health insurance
Dental Insurance
Vision Insurance
Group Basic Life Insurance and Accidental Death and Dismemberment
Voluntary Group Term Life Insurance
Short Term and Long Term Disability
Paid Time Off

M
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$48.00
$24.04
$43.27
$35.58
$21.67

TRAIN IN G B U D G ET
FO R
GOOI Mortgage
P R O J E C T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

$49,140

JOB SKILL TRAINING

Onboarding
Technical Computer Training
Professional Designation/Licensing
Professional Development
National Mortgage Licensing System
Sales
Relationship Building
Project Management
Professional Etiquette
Presentations
Legal and Compliance Training
II.

$15,000

SUPERVISORY SKILLS

Leading Teams
Coaching
Employee Development Plans
III.

TRAINING MATERIALS

$9,850

Training Room
Software
Books
IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$4,500

Training for new employees on their job requirements
TOTAL TRAINING BUDGET

$78,490

The training began 4/9/15 and will continue to 5/15/19.
Upon receipt of proper documentation, reimbursement to GOOI Mortgage for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This pian and budget may be revised to meet the changing training needs of GOOI Mortgage with written
consent of the company and DMACC. Any revision will be filed to adjust this original plan.

P age
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent
I I
I I
I I
I I
d
I 1/
fui
□
0

f^ f

[^f
0"
0*
0
d
U

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Hotshot Deliveries, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $40,000 Aggregate Principal
Amount of New Jobs Training Certificates (Hotshot Deliveries, Inc. Project) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685382

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□
□

S
ik
□

□
□
□
□

S '

Aye

Nay

B
0
B
B
M
□

□
□
□
□
□
□
□
□
□

W

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $40,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HOTSHOT DELIVERIES, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Hotshot Deliveries, Inc. (the "Company"), pursuant to the provisions of
the Act for the purpose of establishing a job training program (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $40,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $40,000 of New Jobs Training Certificates (Hotshot Deliveries, Inc.
Project) of the College (the "Certificates"), and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the

terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HOTSHOT DELIVERIES, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $40,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Hotshot
Deliveries, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E of the Iowa Code. The Certificates are to be issued for the purpose of providing
funds to pay the costs, including program costs, of new jobs training programs to educate and
train workers for new jobs at Hotshot Deliveries, Inc. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act of not to exceed an aggregate of $40,000 of New Jobs Training
Certificates (Hotshot Deliveries, Inc. Project) the proceeds of which Certificates will be used to
provide funds to pay costs, including program costs, of new jobs training by providing education
and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA NEW JOBS
TRAINING AGREEMENT

between

D E S M OINES A R E A COMMUNITY C O L L E G E
Ankeny, Iowa

and

HotShot Deliveries, Inc.
Project #

1

Dated as of February 8, 2016

*
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and HotShot Deliveries, Inc.___________________
(the "Employer").
W ITN ESSETH :
W H ER EA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H ER EA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H ER EA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

*
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______Iowa_________________ and is qualified to do
business and is in good standing in the State.

*

(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
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person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay ail costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

*
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E III
PA YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates a s and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B ” attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences a s for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.
A R T IC L E IV
E V E N T S OF D E F A U LT AND R E M E D IE S
Section 4.1. Each of the following shall constitute an "event of default" hereunder:

*

(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

*
Page 9 of 20

ARTICLE V

M ISC ELLA N EO U S

#

Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
HotShot Deliveries______________________________
Attn: Jake Hillwick_______________________________
2030 Delaware Avenue__________________________
Des Moines. IA 50317___________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
M
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* •

Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced a s if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

*

Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
A R T IC L E VI
S U P P LE M E N T A L NEW JO B S C R E D IT FROM W ITH H O LD IN G
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A ” attached hereto (the
“Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the sam e
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jo b s
Credit from Withholding shall be administered in the same manner as a project
under the Act.

M

Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

IN W IT N E S S W H E R E O F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective nam es by their duly authorized
officers, all a s of the date hereinabove written.
[END O F TEXT]__________________________

EM PLOYERI

«V D M A C C 4*

HotShot Deliveries, Inc.
[Printed Name of Employer]

[Federal I.D.#]

DES MOINES AREA COMMUNITY COLLEGE

47-0826793

By:
Jacob Hillwick
[Printed Name]
_______
[Printed Title]
President
Email address
Jake@teamhsd.com
Date:
December 15th, 2015

[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By:

By:

[Printed Name]
[Printed Title]

printed Name]
[Printed Title]

State of
County of

:ss

_

M / W V u ï ¿ ¡M u T

State of Iowa
County of Polk

:ss

to me personalty known, who, being by me duly
sworn upon oath, did say that he or she is the
________________
[Title]
p r ^ >•'
of the above named Employer, a corporation
organized in the State of
U
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged foe execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for foe above
specified County and State, personally appeared
[Name]
K & \ i i tA 'T h z fc & fM & tA
to me personally known, who. being by me duty
sworn upon o a ti^d id say
■he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that foe foregoing instrument was signed
on behaff of Des Moines Area Community
College by authority of foe Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under myhand and seal this date:
[Date]
/¿T~ P O / jf

Given under my hand
[Date]

[SEAL]

[SEAL]

On this date:

S X iC f iA t S

/S"~, « ¿O '0

before me, a Notary Public in and for the above
specified County and State, personally appeared

[Name]

L

h i:H m )

r.k

:

TROY DOLPHIN
Commission No. 708746
MyComm. Expire»Û3-OW016

Notary Public In and For Said County and State
[Printed Name]
_______
Commission Expires [Date]

i
CAROLYN FA
;o JSK ^ Commission Numbe
:*
r " My Commission Expires
:
April 23, 2018

Notary Public In and Fi
[Printed Name]
Commision Expires [Date]

M
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1this date

EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

HotShot Deliveries rents 6,102 square feet of space from First Industrial
Realty Trust.

D ESCR IP TIO N O F P E R S O N A L P R O P E R T Y

A
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EXHIBIT “A”

TRAIN IN G PLAN
AND
BUDGET
FOR

HotShot Deliveries, Inc.
PROJECT #1

Prepared By:
Melissa Chavas-Miller
Business Consultant
DMACC Business Resources
Des Moines Area Community College
M
Page 15 of 20

INTRODUCTION
HotShot Deliveries, Inc.
PROJECT #1
COMPANY^BACKGROUN D;
Locally owned and operated, HotShot Deliveries began in 1995 in NE, born on the ideas o f fro n tlin e
professionals who set out to provide a b e tte r service in the delivery business. W ith a custom er base
ranging from local independent companies to large Fortune 500 companies, HotShot Deliveries provides
a single source delivery service fo r companies o f any size.
Our professional, knowledgeable s ta ff is available 24 hours a day to m eet your needs. We contin u ally
m onitor our perform ance which allows us to provide the best service in the industry. You can relax
knowing tha t our s ta ff is utilizing the best technology available to tra ck your im p o rta n t shipm ents. We
value our clients' needs and concerns. Opened th e ir Des Moines location on November 16, 2015.

LGCÂtiONMPROJECT

2030 Delaware Des Moines, IA 50317
BASE HEAD CO UNT

UC ::

" .y

N U M E lR jO E i^
13
PREVIOUS PROJECTS

No jobs receive the supplemental 1.5%
prël

11/6/15
PROj ECT: END' bÂt E^;/ x J \ j

•" '1>:U'

A pril, 2019

M
Page 16 of 20

LIST OF POSITIONS
PROJECT#1

TITLE
Delivery Specialist (Driver)
Delivery Specialist (Driver)
Delivery Specialist (Driver)
Delivery Specialist (Driver)
Delivery Specialist (Driver)
Sales
Warehouse Specialist
Delivery Center Supervisor

NUMBER OF
POSITIONS
2
2
2
2
2
1
1
1

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below: PTO, company uniforms

HOURLY WAGE
$15.00
$15.00
$15.00
$15.00
$15.00
$14.00
$13.50
$18.00

A _ L ..J

TRAINING PLAN - Exhibit A
NEW POSITIONS:

13

COMPANY:

HotShot Deliveries

^ JJ)ENTIFIEI>!NEEpSJÀI^> ANTieiPATEDPROJEGT ■fji BïPIÆMENTATIOm
j^TÖTAL
I A c o s t ..
*\ ../OUTCOMESAA ^
Management/Supervisory
The Company expects
DMACC and/or other vendors
$365.00
Training; The Company is
leaders with high level skills. may provide training that can
experiencing rapid growth and The training will include but is include short courses, selfrealizes the need for training not limited to the following:
study courses, books,
their managers and
sales managment tranlng,
audiotapes, workshops, credit
supervisors to be able to
consulting for training
classes, continuing education
effectively lead others in
strategy, interpersonal skills, classes, higher education
accomplishing the business' Leadership skills .intervie wing classes, and customized
objectives and goals in an
skills, performance
training. On-site Consulting and
ever changing marketplace. management, company
mentoring may also be included.
Having better trained
management knowledge from
corporate office.
managers and supervisors
will help ensure that
employees will be able to
perform at a high rate of
return,

TRAINING FUND:

$39,500.00

AVAILABLE TRAINING:
PROJECT#

$30,365.00

SKILL L

BUDG ET CATEGORY

SUPERVISOR
ìt r Arto M ì MATERIALS!!!

OJT. ,,

$365.00

Business-Specific Technical The Company expects
The Company or other vendors
Training: It's important for the employees to perform
may provide technical training
employees of The Company to industry specific skills,
activities, materials and
stay on the cutting edge with understand the capacity and facilitator guides to support the
regards to their technical
uses of various software and learning process. Long distance
skills because they are a high- training forTSA.
learning may take place through
end IT company. Therefore
on-line courses or through the
this training is necessary to
use of individualized interactive
stay competitive in the
web software and equipment.
marketplace. This businessDMACC and/or other vendors
specific technical training will
may provide training that can
also allow them to increase
include short courses, selftheir communication and
study courses, books,
shared understanding with
audiotapes, workshops, credit
their customers. Increased
classes, continuing education
knowledge of the available
classes and customized training.
materials and equipment will
Consulting may also be included
improve their ability to
understand and meet the
customer’s needs and
ultimately exceed the

$ 1,000.00

$ 1,000.00

TO TAL

$1,365.00

$1,000.00

$365.00

$0.00

0.00

«
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COMPANY:

HotShot Deliveries

PROJECT# 1

^IDENTin^NEEDS;ANI); ANTICIPATED PROJECT vij;: i'-j.'iVÄJj i 'i •- -> '•v.. -• • v_v
* > . . B^-TOTAIi
T'EMÌÀNATTÒN’.vi'
È S T ^ ^ ttì- PLAN- T ’r v - v ^ ’ K '- 't o s x
BALANCE BROUGHT FORWARD
$1,365 .00
C o m p u te r T raining: Computer
technology is in a constant state
of change and employees will
need to be stay up-to-date on
the lates Microsoft Office and
other office software.

Employees are expected to be
able to use existing technology
and incorporate new
technology into the workplace.
The Company must stay on the
cutting edge oftechnolgy
given the nature of their
business, and the high
expectations of their clients.

The Company, DMACC or other vendors
may provide technics I training activities
and materials to support the learning
process. Reference material and
technical manuals are some of the
resources that may be utilized in the
training process. Training may include
customized classroom training,
individualized instruction or on-line
courses. Consulting may also be
included.

On-the^Job Training : Mew
employees will receive job
specific skill training at the
workplace until they can
produce consistent and
predictable quality.

Employees will have the skills
needed by the organization to
perform their day-to-day
tasks.

New employees shall receive hands-on
training and the company w ill document
the skills that the new employees
acquire. Maximum length of time for any
position is 6 months.

P ro fe ssio n a l and Job Skill
T ra in in g : The Company needs
its employees to have a variety
o f skills in order for them to
perform their jobs effectively.
These skills are needed for both
the leadership and the hourly
employees

The outcomes include, but are
not limited to, the following:
employees being able to deal
with changes in the
workplace, work as a team,
problem solve, create an
environment of trust, manage
conflict, communicate
effectively, and plan
strategically, sales, customer
service and continuous
improvement. The Company
needs employees with the
proper professional skills to
help the organization continue
to grow and remain
competitive.

DMACC, The Company or other vendors
will provide training that may include, but
is not limited to the following: short
courses, workshops, conferences,
seminars, credit classes, continuing
education classes, books,
audiocasettes, self-study courses,
videos and customized training.
Consulting may also be included.

r ^ i

51,000 .00

SKILL!

1,000.00
1 000.00

| v' OJTl

SUPERVISORY! E;'XRAINESG:
! TRAPSING & MAT£RIALSHI iV365.00

0.00

"V/Ì
0.00

$ ,

$ 11, 000.00

11, 000.00

$6 ,000.00

$6 , 000.00

$19,365.001

8,000.00

365.00

0.00

1,000.00
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COMPANY:

Hot Shot Deliveries

i|IDErTnFŒDNEp)SAND

PROJECT# 1

IT'ilMPLEMENmTIQN:^^ v.^TOTAIi;;-T
®T-^doureo m e s ä t u

8, 000.00

Balance Brought Forwai

$19,365.00

C om prehensive Training
The training material resources
M aterials: The Company will
will be necessary for The
require resource manauals,
Company employees to get the
books, and other resources to
information they need when
stay up-to-date with there area of then need it. There are also
expertise. Online reference sites certifications and other
will also be used. Printed materials measured skill outcomes that
to support the training initiative
will also be Included.
and other training tools may be
included.

Materials including but not
limited to audio visual
equipment, smart board, white
board, manuals, books, online
reference materials, splitters
for phones for sales training
and other training materials and
supplies may be purchased for
a training.

$500.00

Safety Training: Safety ¡3 a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.
Given the Wnature of the
business, areas Hike
ergonomics will be covered as
well as AED, first aid, slips,
trips and fails in the workplace,
Proper lifting and Carrying,
defensive driving, forklift
training.

DMACC andVor other vendors
may provide training that can
include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized
training. Consulting may also be
included

Legal Training: The Company
needs its employees to be aware
of legal practices in the industry.
Areas including but not limited to
hiring, contract lav/, employment,
may be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language. To include but
is not limited to: The legal side
of hiring, performance
management, sexual
harassment,
diversity/discrimination, and
Generational differences.

Internal trainers or outside
vendors may provide training
that can include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized
training. Consulting may also be
included

$500.00

500.00

HÿTAL

,365.0^

18,500.00

$ 10 ,000.00

O JTf

SWERVISORY
MATERIALS!!!

365.00

0.00

11,000.00

$500.00

$

10 ,000.00

365.00

J p .00

11,000.0

TRAIN IN G BU D G ET
FO R
HotShot Deliveries
P R O J E C T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SKILL TRAINING

$18,500.00

II.

SUPERVISORY SKILLS

$365.00

III.

TRAINING MATERIALS

$500.00

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$11,000.00

TOTAL TRAINING BUDGET

$30,365.00

The training began 11/6/15 and will continue to April 2019.
Upon receipt of proper documentation, reimbursement to HotShot Deliveries for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of HotShot Deliveries with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.

M
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0
0

□
□
□
□
□

M

0
0
□
&

s '
□
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Hy-Vee, Inc. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $820,000 Aggregate Principal
Amount of New Jobs Training Certificates (Hy-Vee, Inc. Project) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685384

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□

EZ

¡¡2

□

M

□
□

0/
□
□

w f

□
□
□

□
□
□

□

□

Dd

0
ET
IET

□
&
0

□

□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Attesff
'the Board of Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $820,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HY-VEE, INC. PROJECT) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Hy-Vee, Inc. (the "Company"), pursuant to the provisions of the Act and
the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $820,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $820,000 of New Jobs Training Certificates (Hy-Vee, Inc. Project) of
the College (the "Certificates"), with $455,500 of the Certificates issued under the Act and
$364,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HY-VEE, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $820,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (HyVee, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at Hy-Vee, Inc. in West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors

A
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $820,000 of
New Jobs Training Certificates (Hy-Vee, Inc. Project) the proceeds of which Certificates will be
used to provide funds to pay costs, including program costs, of new jobs training by providing
education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:
Secretary d f the Board of Directors

A
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STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

Secrm rv^f the Board of Directors

IOWA NEW JOBS
TRAINING AGREEMENT

between

D E S M OINES A R E A COMMUNITY C O L L E G E
Ankeny, Iowa

and

Hy-Vee, Inc.
Project #

1____

Dated as of February 8, 2016

*
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Hy-Vee, Inc.
(the "Employer").
W IT N ESSETH :
W H ER EA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H ER EA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H ER EA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

*
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______ Iowa_________________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing sen/ices in interstate commerce within the
meaning of the Act. None of the employees to receive training as a part of
the Project will be involved directly in providing retail, health or professional
services within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises; provided that nothing herein shall
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be interpreted as prohibiting the Employer from using any of its own funds
in the ordinary course of its business for such purposes.
The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School; provided that nothing herein shall be
interpreted as prohibiting the Employer from using any of its own funds in the
ordinary course of its business for such purposes.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. T h e new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.

*

Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E III
P A YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and Interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.
A R T IC L E IV
E V E N T S O F D E F A U LT AND R E M E D IE S
Section 4.1. Each of the following shall constitute an "event of default" hereunder:

*

(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, a s now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignm ent for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
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payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
.but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

A
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A R T IC L E V

•#

M ISC ELLA N EO U S
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Sheila Lainq. Senior VP. Chief Customer Officer
. Hv-Vee_________________ ._______________________
5820 Westown Parkway
West Des Moines. lA 50266

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.

*

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa. .
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard “extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this

Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
A R T IC L E VI
S U P P LE M E N T A L NEW J O B S C R E D IT FRO M W ITH H O LD IN G
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, a s
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A ” attached hereto (the
“Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jo b s
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A"
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the sam e
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jo b s
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,

and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jo b s Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

IN W IT N E S S W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END O F TEXT]

* EMPLOYER *
[Printed Name of Employer]
[Federal I.D. #1
if 2 ~~ Ö

4» DMACC 4»
DES MOINES AREA COMMUNITY C O LLEG E

I

? o

By:
[Printed
Name]h ¿ / f A ir-A S M _____ -C-L__
'---- --------J, jWLXU.K.
[Printed Title]
E & a M c i/f. M z / á u ft á s / / ,
Email address .
Date:

[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

By: ________
[Printed Name]
[Printed Title]

State of
County of

:ss

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
to me personally known, who, being by me duly
swom upon oath, did say that he or she is the
(Title]
of the above named Employer, a corporation
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County^and State,
[Name]
K OJ,
to me persona
sworn upon o,
did say
he QAÿhe is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

Given under my hanfLpnçhjeaJ Jhis date5
[Date]

Pale]

i~ )g | L

[SEAL]

row*

COMMISSION NO. 123588
MYCOMMISSIONEXPIRES
5 i X /t¿,

[SEAL]

;o
Z

»

hoc SaicJ'County and State
Notary Public In and£
[Prrrifed Name]
O u t ic '
Commission Expires [Date]
5 /37/fa

'5rv

C ^ O L Y N FARLOW
v

JL % Commission Number T89852
*"*
Commission Expires

April 23,2018

Notary Public In and Fo^Çaid County ar^Sta
[Printed Name]
_____ ^
Commission Expires [Date]
0
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EXHIBIT "B”

LEGAL DESCRIPTION OF PROJECT SITE

LTS 15,16,17 & 18 W E S T LAKES O F F I C E PARK P L A T 2

D ESCRIPTIO N O F P E R S O N A L P R O P E R T Y

This project is funded solely from the diversion of Iowa withholdings on
new positions.

m
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EXHIBIT “A ”

TRAINING PLAN
AND
BUDGET
FOR
Hy-Vee Inc.
PROJECT #1

Prepared By:
Aaron Chittenden
Business Consultant
DMACC Business Resources
Des Moines Area Community College

M
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INTRODUCTION
Hy-Vee Inc.
PROJECT #1
COMPANY BACKGROUND

With sales of $8.7 billion annually, Hy-Vee ranks among the top 25 supermarket chains and the top 50
private companies in the United States. Its more than 235 stores are located in eight Midwestern states:
Iowa, Illinois, Missouri, Kansas, Nebraska, South Dakota, Minnesota and Wisconsin. Distribution centers
are in Chariton, Iowa, and Cherokee, Iowa, with a third perishable operation in Ankeny, Iowa. Hy-Vee's
corporate office is located in West Des Moines, Iowa.
LOCATION OF PROJECT

|

5820 Westown Parkway, West Des Moines, IA 50266
BASE HEAD COUNT

597
NUMBER OF NEW POSITIONS

123
PREVIOUS PROJECTS

None
SUPPLEMENTAL INFORMATION

62 of the new positions qualify for the supplemental 1.5%
PRELIMINARY DATE

4/13/15
PROJECT END DATE

5/15/19

M
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LIST OF POSITIONS
PROJECT #1
New Jobs List

Wage Level

Number

ACCOUNTING

43,097

ADMINSTRTN

27,040

ADMINSTRTN

27,040

ADMINSTRTN

27,040

ADMINSTRTN

29,120

ADMINSTRTN

15,600

ADMINSTRTN

31,200

ADMINSTRTN

31,200

ADMINSTRTN

31,200

ADMINSTRTN

31,200

ADMINSTRTN

31,200

ADMINSTRTN

33,280

ADMINSTRTN

33,280

ADMINSTRTN

37,440

ADMINSTRTN

37,440

ADMINSTRTN

37,440

ADMINSTRTN

39,000

ADMINSTRTN

39,416

ADMINSTRTN

41,600

BENFT PLAN

34,320

BUYING

37,440

BUYING*

49,504

BUYING*

85,800

CO WIDE MT

20,800

CO WIDE MT

41,600

CO WIDE MT

20,800

COMMUNICTN

15,600

COMMUNICTN

85,966

COMMUNICTN*

100,000

GENERAL

37,440

GENERAL*

52,000

GENERAL*

52,000

GENERAL*

69,992

GENERAL*

69,992

GENERAL*

69,992

GENERAL*

69,992

GENERAL*

69,992

GENERAL*

69,992

GENERAL*

69,992

GENERAL*

69,992

GENERAL*

69,992

HUMAN RES

24,960

HUMAN RES

41,600

HUMAN RES

41,600

INFO TECH*

53,185

INFO TECH*

63,814

INFO TECH*

64,334

INFO TECH*

64,334

INFO TECH*

64,334

INFO TECH*

66,976

INFO TECH*

70,470

INFO TECH*

74,880

LOSS PREV*

80,350

STAFF*

69,992

STAFF*

69,992

P u rc h a s in g *
C o n f C e n t S e rv FT

52,000

C o n f C e n t S e rv P T

10,400

IT *

54,371

S u p e rv is io n *

50,336

M a r k e tin g *

58,240

6
12
20
10
6
10

E n g in e e rs *

62,483

3

A c c o u n tin g *

50,024

1

31,200

* Denotes jobs that receive the supplemental 1.5 %
Ita lic s denotes projected hiring
Please list all company benefits below:
Health
Dental
Vision
401K
PTO

J»
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______________________________________________________________________________

TRAINING B U D G ET
FO R
Hy-Vee Inc.
P R O JE C T # !
The training fund is generated by a credit to new jobs withholding taxes under the provision o f HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$335,720

Onboarding
HR Training
Technical and Computer Training
Professional Development Skills
•
Sales
•
Etiquette
•
Customer Service
•
Communication
•
Project Management
•
Presentations

II.

SUPERVISORY SKILLS

$146,181

Managing Employees
Delegation
Team Building
Leadership
Motivation
Giving Effective Feedback
Crucial Conversations

III.

TRAINING MATERIALS

$140,000

Books, DVDs, software, training room, etc. to facilitate learning

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$621,901

The training began 4/13/15 and will continue to 5/13/19.

J»

Upon receipt of proper documentation, reimbursement to Hv-Vee Inc. for training expenses will be made
if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0"
0
s

□
□
□
□
□

0
Q
0
□

0 /
M

□
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Iowa Steel Fabrication, LLC. Following a discussion of the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $105,000 Aggregate Principal
Amount of New Jobs Training Certificates (Iowa Steel Fabrication, LLC Project #2) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

i/2685385

Name

Moved

Seconded

Ave

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
O'
0
□
□
□
□

□
□
□
□
□
□
□
O'
0

0
0
0
0
0
0
□
w
a

□
□
□
□
□
□
□
□
□

□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $105,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (IOWA STEEL FABRICATION,
LLC PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Iowa Steel Fabrication, LLC (the "Company"), pursuant to the provisions
of the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

7

the issuance by the College of not to exceed $105,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $105,000 of New Jobs Training Certificates (Iowa Steel Fabrication,
LLC Project #2) of the College (the "Certificates"), with $64,000 of the Certificates issued under
the Act and $41,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

J t
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(IOWA STEEL FABRICATION, LLC PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $105,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Iowa
Steel Fabrication, LLC Project #2) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Iowa Steel Fabrication, LLC in Osceola,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $105,000 of
New Jobs Training Certificates (Iowa Steel Fabrication, LLC Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:

J»
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j

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

Secretary of the Board of Directors
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Iowa Steel Fabrication, L L C
(the "Employer").
W ITN ESSETH :
W H ER EA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H ER EA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H ER EA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

M
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______Iowa________________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement''), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.

ARTICLE 11
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services”) and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A” shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
ail costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E III
PAYM ENTS AND SE C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
EV EN TS OF D EFA U LT AND R EM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V

M ISCELLANEO U S
Section 5.1. Ail notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 60023
Russ Tavlor. VP of Finance______________________
Iowa Steel Fabrication. L L C ______________________
1525 E Eddv Savior Pkwv________________________
Qsceola. IA 50213______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2, All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
M
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R T IC L E VI
SU PPLEM EN TA L NEW JO B S CRED IT FROM W ITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A ” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN W ITN ESS W HEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
_________________
[END OF
TEXT]

EMPLOYER

* DMACC *

Iowa Steel Fabrication, LLC
[Printed Name of Employer]
[Federal l.D. #]
46-2326382
CD

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name] ‘ Russ Taylor
[Printed Title]
VP Finance
rtavlor@maionasteel.com
Email address
1Date: 12-11-15
a ttest/

^

Bv:
[Printed Name]
[Printed Title]

[Printed Name]
[Printed Title]
Date:
|

.

ATTEST:
By:
[Printed Name]
[Printed Title]

Lisa Patton
Staff Accountant

State of Iowa
County of Clark

:ss

State of Iowa
County of Polk

:ss

On this date:
12-11-15
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
Russ Taylor
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] VP Finance
of the above named Employer, a corporation
organized in the State of
Iowa
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Co
otinXy and Stat ersonally appeared
[Name]
f-M ln
to me personally known, who, being by me duly
sworn upon oath, did say that he onsbe is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
12-11-15

Given under my
[Date]

[SEAL]

heu UAüir

uatwww

MyODantNMikklBSK
¿U 'W ln

Notary Public In and For Said County and State
[Printed Name]
Lisa Patton
Commission Expires [Date]
T

Notary P
[Printed Name]
Commission Expires [Date]
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Lot 24 of E. Eddy Saylor Business Park, Plat No. 1, a subdivision
of part of the NE1/4 and SEl/4 of Section 23, and part of the N W
1/4 of Section 24, Township 72 North, Range 26, West of the 5th
P.M., Osceola, Clarke County, Iowa.

DESCRIPTION OF PER SO N A L P R O P ER TY

EXHIBIT

TRAINING PLAN
AND

BUDGET
FOR
Iowa Steel Fabrication. LLC
PROJECT #2

Prepared By:
Jacki Boldt
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Iowa Steel Fabrication, LLC
PROJECT#2
COMPANY BACKGROUND
Iowa Steel Fabrication LLC (ISF) was formed in April 2013 when Top Tier V, LLC; a company wholly
owned by Top Tier Holdings LLC www.tootierholdinQs.com and CMA Ventures www.cmaventures.net/
purchased the assets of Majona Steel Corp.
Iowa Steel Fabrication LLC (ISF) has two divisions, Majona Steel and Countryside Tank Company.
Majona Steel is the brand name that we still utilize for structural steel marketing, while Countryside Tank
Company is the new brand that we market and manufacture semi transport trailers.
Since 1973, Majona Steel’s core business has been structural steel. This category of business involves
fabrication of a wide variety of steel projects in large part for the commercial construction industry. When
the recession hit in 2009, the former owner of Majona Steel Corporation needed to pivot the company's
focus to another industry due to the almost immediate halt to commercial building construction industry.
The one area of the U.S. economy that was still thriving during this time period was in the oil and natural
gas industry, specifically the hydraulic fracking sector. The former owner started manufacturing water
vacuum transport trailers that were utilized by this industry. This type of trailer is one in which any welding
shop in the U.S., Canada, or Mexico can make; with no welding certification needed. The fact that any
welding shop could manufacture these vessels quickly lead to a supply saturation and deterioration in
margin. Majona corporation manufactured approximately 300 water vacuum trailers in 2009-2011. In
2011 a large national carrier approached the company about manufacturing HCL trailers which require an
ASME certified business and welders. After 6 months of navigating the intense application process,
Majona Steel became ASME certified. As a result, the company began to manufacture a DOT-412
transport trailer that is capable of hauling HCL and bleach. I believe that Majona sold 30-40 of these
trailers in late 2011 and 2012.
Today the Majona Steel division of ISF still completes large structural steel projects for general
contractors in the Midwest. We also manufacture storage tanks for animal fat, and complete numerous
stair and railing projects. The Countryside Tank division of ISF still manufactures DOT 412 transport
trailers while also manufacturing MC-331 transport trailers that haul propane and anhydrous ammonia.
LOCATION OF PROJECT
1525 E Eddy Saylor Pkwy, Osceola, IA 50213
BASE HEAD COUNT
79
NUMBER OF NEW POSITIONS
17
PREVIOUS PROJECTS
1; All program requirements are on currently on track.
SUPPLEMENTAL INFORMATION
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Of the 17 positions, 8 will be over the laborshed wage of $15.77 for zip code 50213.

PRELIMINARY DATE
2/16/2015

PROJECT END DATE
March 2019

#

/

*
Page

17 o f 21

LIST OF POSITIONS
Iowa Steel Fabrication, LLC
PROJECT #2
TITLE

NUMBER OF
POSITIONS

Welder-low skilled

5

Welder-medium skilled

4

Welder-Highly skilled

4

20.00

Maintenance

1

20.00

Operations Manager

1

50.00

Sales Manager

1

37.50

Sales Rep

1

27.50

HOURLY WAGE

13.00
15.00

Denotes jobs that receive the supplemental 1.5%

Please list all company benefits below:
401K - starts immediately and vested immediately
Health - employee can choose from 9 different plans
Dental - employee can choose from 2 different plans
Vision
Life Insurance (we provide $15,000 in Life Insurance; however, employee can purchase more if they want
to.)
Short Term Disability
Long Term Disability (company provides this at no cost to employee)
FSA
HSA (with qualifying Health plan)
Accident Insurance
Critical Care Insurance
Auto Insurance
Lifelock
Adoption FSA
Legal Services

*
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TRAINING FUND: 104,000
NEW POSITIONS;

17

TRAINING PLAN

COMPANY: Iowa Steel Fabrication

I
AVAILABLE TRAINING: 76,247

PROJECT# 2
BUDGET CATEGORY

TRAINING
IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

Job Skills Training
As a specialized process, the company
understands that technical and specific
job skill training is critical for new
employees to succeed in their positions.
Training will help employees meet
internal and external customer
expectations and work within company
standards and industry best practices.

Employees will be equipped to utilize
the latest machinery and technology
to meet customer needs and optimize
results. Employees will gain an
increased knowledge of processes
and procedures as well as an
understanding of safety issues. An
increased level of technical and job
specific skills will allow IA Steel
Fabrication to excel and remain
competitive.

With the help of external and internal
vendors, IA Steel Fabrication will facilitate
training on technical topics that are
specific to their business. Topics may
include but are not limited to: operator
safety, confined space, plaza cutting
machine operation, beveling machine
operation, rolling steel machine operation,
sub arc welding, Mig welding and sub
frame welding.

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

MATERIALS
III

OJT
V

Consulting, seminars and customized
training may be included along with credit
and continuing education classes.
Training materials may be developed
On-the-Job Training
A portion of the new positions will be
require training specific to the
processes and procedures unique to IA
Steel Fabrication. The company
recognizes the costs associated with
new hires and the need to have them
working independently as quickly as
possible.

Employees will have a better
understanding of procedures and
processes specific to IA Steel
Fabrication. Employees will
understand roles and responsibilities
specific to their position and the daily
tasks and expectations to work
towards. The skills developed will be
specific to their individual roles and
what part they play In the overall
organization.

$38,123.50

38,123.50

Unavailable by other entities, many new
employees will receive internal training
originating with orientation and continuing
through their entire onboarding process.
A structured on-the-job training process is
established for various roles and outlines
duties and responsibilities for individual
positions.

$38,123.50

TOTAL

$76,247.00

38,123.50

$38,123.50

$0.00

$0.00

$38,123.50

TRAINING BUDGET
FOR
IA Steel Fabrication, L L C
P R O JE C T #2
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$38,123.50

II.

SUPERVISORY SKILLS

$0

III.

TRAINING MATERIALS

$0

IV.

DM ACC FEE

$0

V.

ON THE JOB TRAINING

$38,123.50

TOTAL TRAINING BUDGET

$76,247

The training began 2/16/2015 and will continue to March 2019.
Upon receipt of proper documentation, reimbursement to IA Steel Fabrication for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of IA Steel Fabrication with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
□

□
□
□
□
□

0
3
0
□

□
□
i
Matters were discussed concerning a New Jobs Training Agreement between the College
and ITA Group, Inc. Following a discussion of the proposal, there was introduced and caused to
be read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $655,000 Aggregate Principal
Amount of New Jobs Training Certificates (ITA Group, Inc. Project #4) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685388

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
3
0
□
□
□
□
□

□
□
□
□
□
□
□

0
0

□
□
□
□
□
□
□
□
□

0

m

0
0
0
□
0
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Attestr
Secretary^of the Board of Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $655,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (ITA GROUP, INC. PROJECT #4)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with ITA Group, Inc. (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $655,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $655,000 of New Jobs Training Certificates (ITA Group, Inc. Project
#4) of the College (the "Certificates"), with $351,500 of the Certificates issued under the Act and
$303,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ITA GROUP, INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $655,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (ITA
Group, Inc. Project #4) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at ITA Group, Inc. in West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors

*
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $655,000 of
New Jobs Training Certificates (ITA Group, Inc. Project #4) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA NEW JOBS
TRAINING AGREEMENT

between

D E S M OINES A R E A COMMUNITY C O L L E G E
Ankeny, Iowa

and

ITA Group, Inc.
Project # 4

Dated as of February 8, 2016

*
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and ITA Group, Inc.
(the "Employer").
W ITN ESSETH :
W H ER EA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H ER EA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
|
w

W H ER EA S, the Area School and the Employer each have full right andlawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______ Iowa_________________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other

person, except the Area School.

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.

#

Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

« #
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund’1).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E III
P A YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.
A R T IC L E IV
E V E N T S O F D E F A U LT AND R E M E D IE S
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and

payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often a s may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4 .4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

• #
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A R T IC L E V
M ISC E LLA N E O U S

0

Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

•

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
ITA Group. Inc._________________________________
■Manager - Corporate Learning____________________
4600 Westown Parkway _______________________
_W estDes Moines. IA 50266______________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard "extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this

Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
A R T IC L E VI
S U P P LE M E N T A L NEW J O B S C R E D IT FROM W ITH H O LD IN G
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jo b s Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A ” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jo b s
Credit from Withholding shall be administered in the sam e manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, a s amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

4

IN W IT N E S S W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
__________________________ [END O F TEXT] ____

EM PLOYER

* DM ACC 4*
DES MOINES AREA COMMUNITY CO LLEG E

ITA Group, Inc.
[Printed Name of Employer]
[Federal I.D. #]
42-0870370
By: .
[Printed Name]
[Printed Title]
Email address
Date:
//,

Brent Vander Waal
EVP & CFO
bvanderwaal@itagroup.com

[Printed Name]
[Printed Title]
Date:

ATTEST:
By:
[Printed Name]
[Printed Title]

ATTEST:
By: ________
[Printed Name]
[Printed Title]

Lou EtLhger
____________
General Counsel

State of Iowa
County of
Polk

State of Iowa
County of Polk

:ss

:ss

On this date: fcs-e-yiT
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] ■ Lou Ebinger
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] General Counsel £ rV P ^ C PO
of the above named Employer, a corporation
organized in the State of
Iowa
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Coun# arid State,
tate, personally appear«
appeared
[Name]
to me personally known , wno, being by me duly
sworn upon aath, did, say»'that he or ehe is the
[Title]
h ru â V t o ô i a r
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my
[Date]

Given under my hand and-peahh|is date:
[Date]
'

[SEAL]

LOUIS E EBINQEF

^

COMMISSION NUMBER 75ÖW0

^
i*

C A R O LY N FARLt
Commission Number 189852:
My Commission Expires
April 23, 2018

Notary Public In and For Said County and State
[Printed Name]
Lou Ebinger
.______
Commission Expires [Date]
|-yf
t ~"1

Notary Put
_ Tpou ntyapdState
[Printed Name]
Commission Expires [Date]

*
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

ITA Group, Inc. rents a total of 80,000 square footage of space in the
Regency West complex at 4600 Westown Parkway, West Des Moines, IA
50266.
This includes 75,000 of square footage space in Building #6, and an
additional 5,000 of square footage space in Building #5.

D ESC R IP TIO N O F P E R S O N A L P R O P E R T Y

EXHIBIT “A”

* •

TRAINING PLAN
AND
BUDGET
FOR
ITA Group, Inc.

PROJECT #4

#

Prepared By:
Melissa Chavas-Miller
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
ITA Group, Inc.

PROJECT # 4
COM PANY BACKGROUND

ITA Group, Inc. began in 1963. Today, more than 500 people across the country make up ITA
Group—a leader in events, incentives and recognition programs. Our forward motion is fueled by
innovation. We stay focused on what’s next. Big, creative ideas with staying power. Smart strategies
based on deep industry research and proven best practices. Program design that makes sense
across multiple generations and cultures. Advances in technology that delivers compelling results
faster and easier. Every day, we work harder to stay relevant in every industry we serve.
LOCATION OF PROJECT

4600 Westown Parkway, West Des Moines, IA 50266
BASE HEAD COUNT

377
NUM BER OF NEW POSITIONS

56
PREVIOUS PROJECTS

3
SUPPLEM ENTAL INFORMATION

43 jobs will receive the supplemental 1.5%
PRELIM INARY DATE

5/20/2015
PROJECT END DATE

LIST OF POSITIONS
ITA Group, Inc.

PROJECT #4
NUMBER OF
POSITIONS HOURLY WAGE
1
$27.88 *
1
$33.65 *
$33.65 *
1
1
$31.25 *
1
$24.04 *
1
$38.46 *
1
$38.46 *
1
$38.46 *
1
$38.46 *
1
$38.46 *
1
$38.46 *
1
$48.08 *
1
$13.94
1
$13.94
1
$13.94
1
$13.94
1
$38.46 *
1
$27.88 *
1
$19.28
1
$31.25*
1
$26.44 *
1
$37.50 *
1
$18.27
1
$23.08 *
1
$20.67
$22.60 *
1
$36.06 *
$22.60 *
1
1
$23.08*
1
$26.44 *
1
$38.46 *
$38.46
1
1
$38.46 *
1
$38.46 *
1
$38.46 *
1
$38.46 *
$38.46 *
1
1
$38.46 *
1
$38.46 *
1
$38.46 *

TITLE
8 - Data Analyst (Account Spedfic)
8 - Data Analyst (Account Specifici
8 - Data Analyst
13 - Supervisor - People & Culture
13 - Employment Specialist
16 - Front End Developer
16 - Software Developer HI
16 - Software Developer III
16 - Software Developer III
16 - Business Analyst IN
16 - Quality Analyst
16 - Supervisor - Product Development
19 - Customer Service Coordinator rAccount spedm
19 - Customer Service Coordinator (A cco un tsp ea m
19 - Customer Service Coordinator (Account spedm
19 - Customer Service Coordinator (Account sp e a m
23 - Business Analyst III
24 - Supervisor - Pharma Event Operations
24 - Consultant Agreement Coordinator
25 Event Management Strategist
25 - Strategic Account Buyer
31 - Manager - Individual Awards Product Development
31 - Program Support Analyst (Accountspeano
51 - Production Coordinator
51 - Graphic Designer
51 - Digital Media Specialist
51 - Creative Director (Accountspecific)
51 - Production Coordinator (Accountspedao
51 - Writer (Account Specific)
61 Associate Business Analyst
61 - Business Analyst III
61 - Business Analyst III
61 - Business Analyst III
61 - Business Analyst 111
61 - Software Developer
61 - Software Developer (Account specific)
61 Software Developer (Account spedtic)
61 - Software Developer (Account spedaci
61 - Software Developer (Account spednc)
61 - Quality Assurance Analyst (Account sp e d tio
-

-

*

-
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61
61
61
61
61
61
62
62
62
64
64
64
64
71
78
78

- Quality Assurance Analyst (Account spedro
- Support Analyst
- Support Analyst (Account SpedHc)
- Support Analyst (Account Specific)
- Support Analyst (Accaunt Specific)
- Support Analyst (Accountspecific)
- Sr. Account Manager (Account spedao
- Account Manager (Account spedro
- Account Manager
- Sales Effectiveness Manager
- Strategist (Account Specific)
- Solution Specialist (Account Spedtic)
- Solution Specialist
- Business Development Manager {Midwest Sales)
- Wellbeing Account Executive
- Inside Sales Representative

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below: Health, Dental, 401K, PTO, Flex benefits

$38.46 *
$19.23
$19.23
$19.23
$19.23
$19.23
$34.62 *
$24.04 *
$21.63
$35.58 *
$33.65 *
$26.44 *
$26.44 *
$48.08 *
$43.27 *
$29.09 *
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IDENTIFIED NEEDS AND ANTICIPATED PROJEC
EXPLANATION
OUTCOMES
ManagementlSupervisory
Training:
ITA Group, Inc. is experiencing
rapid growth and realizes the need
for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals in
an ever changing marketplace.
Having better trained managers
and supervisors will help ensure
that employees will be able to
perform at a high rate of return.

ITA Group, Inc. may
participate in some but not ail
of the training, including but
not limited to the following :
Need to retain and provide
decision making capacities for
our quality management team
Providing ideas/strategies on
how to build and maintain
strong working relationships
with direct and indirect team
members
Provide team members tools
to lead individuals in
developing innovative
solutions that drive business
results
Leading by example - while
supporting the mission and
vision of our company
Improve productivity while
creating an environment of
employee empowerment
Providing the opportunity for
individuals to become
certified, in order to effectively
train team members to
enhance motivation and
personal interaction skills
* Provide team members with
the tools and knowledge to
effectively coach direct and
indirect reports to optimal
performance.

Business-Specific Technical
ITA Group, Inc. expects
Training:
employees to perform industry
It's important for the employees of specific skills, understanding
ITA Group, Inc. to stay on the
the language, equipment and
cutting edge with regards to their
resources necessary to
technical skills so that they can stay
mJhfMtJhucinoQc:_
^ ► M Sheetl 1 Sheet2
Sheet3

IMPLEMENTATION
PLAN

TOTAL
COST

DMACC and/or other vendors
may provide training that can
include short courses, self-study
courses, books, audiotapes,
seminars, conferences,
workshops, credit classes,
continuing education classes and
customized training. Consulting
may also be included.

$125,000.00

ITA Group, Inc. or other vendors
may provide technical training
activities, materials and facilitator
guides to support the learning
process. Long distance learning

JOB
SUPERV1
SKILL I TRAINS

$125,00

$60,000.00 $60,000.00

mauJb^Aj3l3Cft_thrmiafcLjDQ-!icifi_

https://infopath.dmacc.edu/DBR/_layouts/xlviewer.aspx?id=/DBR/260E/ITA%20Group...
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ITA Group, Inc.

COMPANY:

IDENTIFIED NEEDS AND ANTICIPATED PROJEC
EXPLANATION
OUTCOMES

10

Find

B

iI £

u_
S3
4

Data ▼

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWAR

Employees are expected to be
able to use existing technology
and incorporate new
technology into the workplace.
ITA Group, Inc. is needing to
leam about Cloud computing
as well as Microsoft office in
order to stay on the cutting
edge of technolgy. Given the
nature of their business, and
the high expectations of their
clients knowledge and
understanding of technology is
vital.

The Company, DMACC or other vendors
may provide technical training activities
and materials to support the learning
process. Reference material and
technical manuals are some of the
resources that may be utilized In the
training process. Training may include
customized classroom training, seminars,
conferences and workshops and
individualized instruction or on-line
courses. Consulting may also be
included.

Professional and Job Skill
Training:
ITA Group, Inc. needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the
leadership and the hourly
employees

The outcomes include but are
not limited to the following:
Individual, job-specific skill
development
Department leadership helps
to determine what skill
enhancements are necessary
to keep ahead of the fastpaced, ever-changing business
climate
There should be an emphasis
on the advancements in
technologies, and how these
technologies can be applied to
incentive strategies focused on
employee, sales and customer
loyalty and recognition
• Best addressed by sending
team members to appropriate
conferences, workshops,
meetings, and industry events
for specialized training
• Allows team members
attending these sessions to
come back and apply
knowledge for the good of the
company and clients they
support.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes,
books, audiocasettes, self-study courses,
videos and customized training.
Consulting may also be included.

Sheetl

Sheet2

JO
SK I!

60,0

$ 0.00

Computer Training:
Computer technology is in a
constant state of change and
employees will need to be trained
in the latest technology.
Employees will also need to be
trained to use the company's
existing software and hardware.

M -4 ► M

TOTAL
COST
$185,000.00

$80,000.00 $80,0

$ 110,000.00 $ 110,0

Sheet3
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COMPANY:

ITA Group, Inc.

15

!_6 IDENTIFIED NEEDS AND ANTICIPATED PROJEC
IMPLEMENTATION
EXPLANATION
OUTCOMES
PLAN
¡7
Balance Brought Forward
'JL

TOTAL
COST
$375,000.00

9

100,000.00

Materials including but not limited
to audio visual equipm ent, tables,
chairs, w eb cam , com puters,
software, videos, sm art board,
white board, 2 -w a y conference
phone, LC D m onitor fo r sid e-b yside training, m anuals and other
training m aterials and supplies m a y
be purchased fo r a training a rea
and library.

$

Em ployees are expected to be
able to describe safety
procedures and safety laws.
Em ployees shall describe the
safe use o f equipment,
m achinery, tools and m aterials.

D M A C C an d/o r other vendo rs m ay
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. C onsulting
m ay also be included

$10,321.00 $10,321 .<

E m ployees are expected to be
IT A Group, Inc. n e eds its
perform their duties in a legal
em ployees to be a w a re of legal
m an n er and be able to
practices in industry. Areas
com m unicate with others using
including but not limited to contract legal language.
law, discrimination, h a ra ssm en t
appraisal review process and
em ploym ent issues m ay be
covered.

Internal trainers or outside vendors
m ay provide training th at can
include short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
m ay also be included.

E m ployees will have access to
a convenient training a re a that
ITA Group, Inc. requires a space
has the proper equipm ent and
with equipm ent an d m aterials at its m aterials so as to m axim ize the
location to allow students access
success of training.
to training on-site and training over
the web. This m ay include
enhancem ents to current
equipm ent or m aterials to promote
effective learning.

$0.00
Safety Training:
S afety is a top concern in the
w orkplace. N ew em ployees may
need training in all aspects o f a
safe working environm ent
including driver safety.

¡12
Í13

250,000.1

$0.00

Comprehensive Training
Materials:

10
11

JOB
SKILL I

$0.00

' Legal Training:

14
15
16
17
18
19
_20_
Lh <

$25,000.00

25,000.'

$0.00¡
I
T O TA L] $51Q,321.Qo| 285,321 j

y M

Sheetl

Sheet2

Sheet3
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TRAIN IN G B U D G ET
FO R
ITA Group, Inc.
P R O J E C T #4
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
I.

JOB SKILL TRAINING

$285,321.00

II.

SUPERVISORY SKILLS

$125,000.00

III.

TRAINING MATERIALS

$100,000.00

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$510,321.00

The training began 5/20/2015 and will continue to April 2019.
Upon receipt of proper documentation, reimbursement to ITA Group, Inc. for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training pfan.
This plan and budget may be revised to meet the changing training needs of ITA Group, Inc. with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Present

Name
Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnail
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent

□
□
□
□
□

E

Ü'

0
%

H /

□
□

'

Matters were discussed concerning a New Jobs Training Agreement between the College
and Kuder, Inc. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $200,000 Aggregate Principal
Amount of New Jobs Training Certificates (Kuder, Inc. Project) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

*

#2685391

Name

Moved

Seconded

Aye

Naj

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□

M

□

0 /

□
□
□
□
□

□
□
□
□
□
□

Q
0

0
0
y&
S'

□

□
□

■□
□
- □

□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Atte
SecretaFrof the Board of Directors

*
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $200,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (KUDER, INC. PROJECT) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Kuder, Inc. (the "Company"), pursuant to the provisions of the Act and
the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

/

the issuance by the College of not to exceed $200,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and die Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $200,000 of New Jobs Training Certificates (Kuder, Inc. Project) of
the College (the "Certificates"), with $104,500 of the Certificates issued under the Act and
$95,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

-2-

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(KUDER, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $200,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Kuder, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at Kuder, Inc. in Adel, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
Secr^t^ry^oV the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $200,000 of
New Jobs Training Certificates (Kuder, Inc. Project) the proceeds of which Certificates will be
used to provide funds to pay costs, including program costs, of new jobs training by providing
education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:
Secretabv-efi the Board of Directors

A
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STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.
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and
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Project #
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IOWA NEW JOBS TRAINING AGREEM ENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Kuder, Inc.
(the "Employer").
W ITN ESSETH :
W H ER EA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H ER EA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H ER EA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

it is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

*
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______ Iowa_________________ andis qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
Page
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person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide all information requested by the College, "
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
A
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E III
PA YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B ” attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.
A R T IC L E IV
E V E N T S O F D E F A U LT AND R E M E D IE S
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and

payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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A R T IC L E V
M ISC E LLA N E O U S
Section 5.1. AI! notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Chris Klemesrud. Corporate Controller____________
Kuder. Inc.____________ ________________________
302 Visions Parkway____________________________
-Adel. IAJ5Q003__________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.

*
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

A

Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this
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Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
•

A R T IC L E VI
S U P P LE M E N T A L NEW JO B S C R E D IT FRO M W ITH H O LD IN G
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jo b s Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A ” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jo b s .
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the sam e
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jo b s
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
Page
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

IN W ITN ESS W HEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
____

EMPLOYER

* DM ACC*

Kuder, Inc.
[P rinted Name o f Em ployer]

DES MOINES AREA COMMUNITY COLLEGE

[Federal I.Q/ffl / " " ^ - l 352006
By:
[Printed Name]
[Printed Title]
Email address
Date:

By:
[Printed Name]
[Printed Title]
Date:

David Rawson
CFO
RawsonD@kuder.com

K M f\
W $a*à

\h /J Ç JA a p i

¡7 ( ( f t / S

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

State of
County of

Qj G J

(Y U & o
S p 6 C ¿* j i l t

By:
[Printed Name]
[Printed Title]

:ss

County of Polk

State o f Iowa

d a iips

On this date:
fo td t/h b e /Z j j \ < 2 6 ¡5
before me, a Notary Public in and for fhe above
specified County and State, personally appeared
[Name]
T X vl' x Q
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
F itle ]
6 P ( ? _________________________
of the above named Employer, a corporation
organized in the State of
XV}

C

On this date:

:ss

'Z J é > y { b

before me. a Notary Public in and for the above
specified Couatw and State, personally appeared
[Name]
kW < A
i
to me personally
by me duly
sworn upon oa'
did say th
he o&ehe Is the
[Title]

that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Community College. Ankeny
Iowa: that the foregoing instrum ent was signed
on behalf o f Des Moines Area Community
College by authority of the Board o f Directors;
and acknowledged the execution of said
instalment to be the voluntary act and deed o f
said Officer by him or her voluntarily executed.

Given u n d e im y hand and seal this date:
[Date]
/.y , $ 6 / 5

Given under my hand and s e a lth is date:
[Date]

[SEAL]

TINA RAE MYERS
=

'o**

^ Commission Number 171163
My Commission Expires

Notary Public In and For Said County and State
[Printed Name]
(fis?______
Commission Expires [Date]
p A h

[SEAL]
o

C A R O LY N FAR Ü Ç W
j k . % Commission Number 11
My Commission Expires
April
ril 23. 2018

Notary
[Printed Name]
Commission Expires [D=fte]

J *
Page 14 o f 21

EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Kuder, Inc resides at 302Visions Parkway Adel, IA
Lot: Adel Industrial Park Amended Plat No 2 Lot 8
Kuder rents approximately 16,679 square feet from Adeline Investments,
lie.

D ESCRIPTIO N O F P E R SO N A L P R O P E R T Y

*
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EXHIBIT

TRAIN IN G PLAN
AND
BUDGET
FOR

Kuder, Inc.
PROJECT #1

Prepared By:
Melissa Chavas-Miller
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Kuder, Inc.
PROJECT #1
COMPANY BACKGROUND

.

Kuder, Inc. is the leading provider of internet-based tools and resources that help students and adults
achieve their educational and career planning goals. Backed by a world renowned faculty and staff, Kuder
continues to pioneer innovative products and services for the educational and career assessment
marketplace.
This year alone, over three million Kuder assessments have been completed. Kuder is the exclusive
publisher of the Kuder® Career Planning System, Develop Your Future®, and Take Hold of Your Future.
LOCATION OF PROJECT

302 Visions Parkway Adel, IA 50003
BASE HEAD C O U N T \

43 fulltime and 2 part-time for a total of 44.
NUMBER OF NEW POSITIONS

15
PREVIOUS PROJECTS

0
SUPPLEMENTAL INFORMATION
13 jo b s qualify fo r the supplem ental 1.5%
PRELIMINARY DATE

10/29/2015
PROJECT END DATE

4/2019

.

LIST OF POSITIONS
PROJECT #1
TITLE
Senior Project Manager
Web Designer
Senior Project Manager - International
IT Business Analyst
Data Analyst
Project Manager
Sales Consultant
Sales Consultant
Recruiter/Talent Acquisition Specialist
Executive Assistant
QA Lead
Client Implementation Manager
Application Developer
Digital Marketer
Application Developer

NUMBER OF
POSITIONS

HOURLY
WAGE
$40.87*
$36.06 *
$40.87 *
$26.44*
$26.44*
$38.46*
$31.25*
$20.19
$26.44*
$21.63
$41.35*
$38.46*
$45.67*
$26.44*
$43.27*

1

1
1
1
1
1

1
1
1
1
1

1
1
1

1

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Health Insurance
Dental Insurance
Vision Insurance
Life Insurance
Dependent Life Insurance
Long Term Disability Insurance
Short Term Disability Insurance
Accidental Death and Dismemberment
Insurance
Flexible Spending Account - Health Care
Flexible Spending Account - Dependent Care
Pre-Paid Legal Services
Identity Theft Protection
401 (k) Retirement Plan
Paid Time Off
Paid Holidays

J
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TRAINING PLAN - Exhibit A
NEW POSITIONS:
COMPANY:

TRAINING FUND:

$198,000.00

AVAILABLE TRAINING:

$154,744.00

15

Kuder, Inc.

PROJECT # 1

'IDENTIFIED NEEDS ANDl \ NTICIPATED PJRO JEGT
EXPLANATIONS^

;/•-TOTAL;.';;';'
:- -;;SKILL:’
r%

BU D G ET C A T E G O R Y
SUPERVISORY ^TRApiNGii; /:>/OJTV.v

s :v c ò s t Q

Management/Supervisory
Training: Kuder, Inc. is
experiencing rapid growth and
realizes the need for training their
managers and supervisors to be able
to effectively lead others in
accomplishing the business'
objectives and goals in an ever
changing marketplace. Having
better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

Kuder, Inc. expects leaders
DMACC and/or other vendors may
with interpersonal skills, the
provide training and development
ability for managers and
that can include management
supervisors to train new
retreats, executive coaching,
employees, the ability to foster seminars, short courses, selfstudy courses, e-learning courses,
a team environment and the
proper skills to manage
books, audiotapes, workshops,
employees.
credit classes, continuing
education classes and customized
training. Consulting may also be
included.

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in
all aspects o f a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.
Given the IT nature of the
business, areas lilke
ergonomics will be covered as
well as AED, first aid, slips,
trips and falls in the workpiace.

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

On-the-Job Training : New
employees will receive job specific
skill training at the workplace until
|they can produce consistent and
predictable quality.

Employees will have the skills
needed by the organization to
perform their day-to-day tasks.

New employees shall receive
hands-on training and the
company will document the skills
that the new employees acquire .
Maximum length of time for any
position is 6 months.

•

1/19/2016 •

$90,744.00

Tf

744.00

50,000.00

$50,000.00

TO TAL

W ÉÜ

40,000.00

$40,000.00

$744.00

M t e r ia l s ìii

744.00

40,000.00

0.00 50,000.00

*

TRAINING PLA N -Exhibit A
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Kuder, Inc.

COMPANY:

\ DENTITIEDJVEEDSAND: ANTICIPATED PROJECT

PROJECT# 1

V;•-^IMPLEMENTATION»^' { .^ T O T A L ;:;-;,

^kPLANATlbN^‘i;

• 0 o is W ^ 4

BALANCE BROUGHT FORWARD

$90,744.00

JOB v •SUÇERYISORV ^-training :t
•TRAINING IIIviAterï Àiîsji
40,000.00
0.00
744.00

Computer Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and Incorporate new technology
into the workplace. The
Company must stay on the
cutting edge of technolgy given
the nature of their business, and
the high expectations of their
clients.

Kuder, Inc., DMACC or other vendors may
provide technical training activities and
materials to support the learning process.
Reference material and technical manuals
are some of the resources that may be
utilized in the training process. Training
may include customized classroom training,
credit classes, continuing education
classes, off-shelf courseware,
individualized instruction or on-line courses.
Consulting may also be Included.

$6,500.00

$6,500.00

Professional and Job Skill
Training: Kuder, Inc. needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include but are
not limited to the following:
employees being able to deal
with changes in the workplace,
work as a team, problem solve,
create an environment of trust,
manage conflict, communicate
effectively, and plan
strategically, sales, customer
service and continuous
improvement. Kuder, Inc. needs
employees with the proper
professional skills to help the
organization continue to grow
and remain competitive.

Kuder, Inc., DMACC or other vendors may
provide professional and job skill training to
support the learning process. Training may
include retreats, short courses, workshops,
conferences, seminars, credit classes,
continuing education classes, books,
audlocasettes, self-study courses, elearning courseware, videos and
customized training. Fees for professional
memberships and certification/designations
may be included. Consulting may also be
included.

$40,000.00

$40,000.00

TO TAL

$137,244.00

47,244.00

40,000.00

0.00

50,000.00

50,000.00

TRAINING PLAN - Exhibit A
PAGE 3

COMPANY:

Kuder, Inc.

:>©ENTIFIED^EEDSjAND;i
i f f fE X P E ^ A T Io S W iS

PROJECT# 1

Balance Brought Forward

2 M fG Ö S T ff:

Comprehensive Training
Materials: Kuder, Inc. requires a
space with equipment and materials
at its location to allow students
access to training on-site and
training over the web.

All company employees will have
access to a convenient training
area that has the proper
equipment and materials so as
to maximize the success of
training.

Materials including but not limited to
audio visual equipment, webcam,
computers, software, MP3 players,
podcasts, e-iearning authoring tools,
videos, smart board, white board, 2way conference phone, LCD monitor
for side-by-side training, manuals,
flipcharts, markers, card stock,
laminating machine, folders, binders,
books and other training materials
and supplies may be purchased for
a training area and company library.

Legal Training: Kuder, Inc. needs
its employees to be aware of legal
practices in industry. Areas
including but not limited to contract
law, product liability and
employment may be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language.

Internal trainers or outside vendors
may provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes, books, manuals, e-learning
and customized training. Consulting
may also be included.

TO TAL

$137,244.00

i,;.: SUPERVISORY î ;;:TRAINI^G^
TRAIMN&rH- M ÀTËRïÂSîrïl
0.00 50,000.00
47,244.00
40,000.00

$10,000.00

$10,000.00

$7,500.00

7,500,00

$154,744.00

54,744.00

40,000.00

10,000.00| 50,000.00

TRAINING B U D G ET
FO R
Kuder, Inc.
P R O JE C T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget

#

I.

JOB SKILL TRAINING

$54,744.00

II.

SUPERVISORY SKILLS

$40,000.00

111.

TRAINING MATERIALS

$10,000.00

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$50,000.00

TOTAL TRAINING BUDGET

$154,744.00

The training began 10/29/2015 and will continue to 04/2019.
Upon receipt of proper documentation, reimbursement to Kuder. Inc. for training expenses will be made if
the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
#

This plan and budget may be revised to meet the changing training needs of Kuder. Inc. with written
consent of the company and DMACC. Any revision will be filed to adjust this original plan.

*
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
0
H
□
□
0
0
□
□
□
0
□
0
□
□
0
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and MTS Iowa, Inc. d/b/a Majestic Truck Services. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$65,000 Aggregate Principal Amount of New Jobs Training Certificates (MTS Iowa, Inc. d/b/a
Majestic Truck Services Project) of the Des Moines Area Community College.” The resolution
was moved and seconded as follows, and after due consideration of the resolution by the Board,
the President put the question on the motion and, the roll being called, the following named
Board Members voted:

#2685431

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□

0
0
0
0
0
0

□

n
0

□
□
□
□
□

□
□
□
□
□
□
/
Q
z

□
El
□

□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

l a

Ci U '

President of the Board of Directors
of the Board of Directors

*
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $65,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (MTS IOWA, INC. D/B/A
MAJESTIC TRUCK SERVICES PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with MTS Iowa, Inc. d/b/a Majestic Truck Services (the "Company"),
pursuant to the provisions of the Act and the Supplemental Act for the purpose of establishing a
job training program, including an additional job training program under the Supplemental Act
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $65,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $65,000 of New Jobs Training Certificates (MTS Iowa, Inc. d/b/a
Majestic Truck Services Project) of the College (the "Certificates"), with $60,000 of the
Certificates issued under the Act and $5,000 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MTS IOWA, INC. D/B/A MAJESTIC TRUCK SERVICES PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $65,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (MTS Iowa,
Inc. d/b/a Majestic Truck Services Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at MTS Iowa, Inc. d/b/a Majestic Truck
Services in Altoona, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
B v O rder o f the B oard o f D ire cto rs

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $65,000 of
New Jobs Training Certificates (MTS Iowa, Inc. d/b/a Majestic Truck Services Project) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

*
-5 -

>

IOWA NEW JOBS
TRAINING AGREEMENT

between

D E S M OINES A R E A COM M UNITY C O L L E G E
Ankeny, Iowa

and

M TS Iowa, Inc. dba Majestic T ru ck Se rvices
Project #

___

1

Dated as of February 8, 2016

*
Page

1

of

20

IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and M TS Iowa, Inc. dba Majestic Truck Services
(the "Employer”).
W ITN ESSETH :
W H EREA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H EREA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H EREA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H EREA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validiy existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

ft will do al! things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______ Iowa_________________ and
is qualified to do
business and is in good standing in the State.

J ê

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer’s articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement”), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

Page

3

o f 20

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. Th e
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, rf any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E 111
PA YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of ail payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.

• ft

Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and
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have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sum s due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V E N T S O F D E F A U LT AND R E M E D IE S
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any ca se
commenced by or against it under the federal bankruptcy laws, a s now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignm ent
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

M
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Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3, No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and a s
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

A R T IC L E V
M ISC ELLA N EO U S
Section 5.1. Ail notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

Marc Hyland. Owner_______
MTS Iowa. Inc.
503 1st Avenue North
Altoona. IA 50009.

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement m ay
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.

M

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced a s if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or dam age by fire,
lightning, such other perils as are covered by standard “extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement This provision shall survive termination of this Agreement.
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Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R T IC L E VI
S U P P LE M E N T A L NEW J O B S C R E D IT FROM W ITH H O LD IN G
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A ” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the sam e
manner as described in Section 260E.5 of the Code of Iowa, a s amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the sam e manner as a
project under the Act.

M

Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
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Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the sam e manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jo b s
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

M
Page

13

of

20

IN W IT N E S S W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
__________________________ [END O F TEXT]

*

EMPLOYER 4»

* DMACC 4 *

MTS Iowa, Inc.

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal IX). #]

*

—

32^0166951

£i

*■"

[Printed Name]
Marc Hyland
[Printed Title]
Owner______________
Email address
mjh@majestictruck.com
Date:
12-18-15

va^l l
jr & J fa M O * ) ~

[P rint* Name]

[Printed Title]

ATTEST:

ATTEST:

By: ___

By:
[Printed Name]
[Printed Title]

£

[Printed Name]
[Printed Title]

tcwfc-

State of
County of

State of Iowa
County of Polk

:ss

? ù \\ L

On this date;
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]

dxXVm

flft

^OSxxSa

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared

[Name]

l4v) W

to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
Uitle]
of the above named Employer, a corporation
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

to me personally known,
being by me duly
sworn upon
th, did .say .that he or she is the
[Title]
• a tof Des Moines Area Community College, Ankeny
Iowa; that the foregoing instalment was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
Pate]
\2 ____________

Given under my hand an
[Date]

[SEAL]

[SEAL]
i - . 'y

Cc~~Si}zr. T

t iA A W t M f r

v r

Notary Public In and For Said County and State
[Printed Name]
L tu T U A
Commission Expires [Date]
LT Z 5

Notary Public In and ForS^id County andState
[Printed Name]
( O A tfb k fy - X z U li
Commission Expires [Dafe]
O
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
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EXHIBIT

TRAININ G PLAN
AND
BUDGET
FOR
MTS Iowa, Inc. DBA Majestic Truck Services
PROJECT #1

Prepared By:
Jacki Boldt
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
MTS Iowa, Inc.
PROJECT #1
COMPANY BACKGROUND

MTS Iowa, Inc. dba Majestic Truck Services, is owned by Marc and Robin Hyland. Marc Hyland operates
the business. The business is located in Altoona, Iowa. Majestic provides services such as; Collision
Repair, Frame Repair, Bodywork, Alignments, Frame Modifications, Chassis Modifications, Liftgates,
PTO’s, Complete Details, Custom Painting and more. Our goal is to provide Exceptional Quality Work in a
Professional, Friendly and Timely manner. We understand the importance of not just our Customers, but
also the Value of our Staff and Vendors. We aim to help our Employees expand their Knowledge and
Skills!
LOCATION O F PROJECT

503 1st Avenue North, Altoona, IA 50009
BASE HEAD COUNT

21
NUMBER O F N E W POSITIONS

19
PREVIOUS PROJECTS

SUPPLEM ENTAL INFORMATION

V ^

^

Of the 19 new positions, 1 will be over the laborshed wage of $22.27 for the 50009 zip code.
PRELIM INARY DATE

.

!

^

.V;

3/11/2015
PROJECT END DATE

March 2019

*
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LIST OF POSITIONS
MTS Iowa, Inc.
PROJECT #1
TITLE

NUMBER OF
POSITIONS

Detail Technician
Detail Technician
Blast Technician
Mechanical/Frame Technician
Mechanical/Frame Technician
Tanker/Mfg Crew
Tanker/Mfg Crew
Tanker/Mfq Crew
Tanker/Mfg Crew
Tanker/Mfg Crew
Tanker/Mfq Crew
Tanker/Mfg Crew
Paint Technician
Paint Technician
Body Technician
Body Technician
Body Technician
Production Manager*
CSR

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

* Denotes jobs that receive the supplemental 1.5 %
Please list all company benefits below:
Health Insurance
401 K Program with matching funds
Short Term and Long Term Insurance
Life Insurance
Work Apparel
Hearing Tests
Safety Gear

Page
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HOURLY WAGE
13.00
13.00
13.00
15.00
15.00
13.00
13.00
13.00
13.00
13.00
13.00
13.00
13.00
13.00
13.00
13.00
13.00
25.00
20.00

TR A IN IN G FU N D:
N EW POSITIO NS:

TRAINING PLAN

19

I
A V A ILA B L E TR A IN IN G : .

P R O JE C T # 1

C O M PANY: Majestic Truck

BUQG

^

IDENTIFIED NEEDS
AND EXPLANATION

Job Skills;
In this industry, employee skills must be
precise and efficient. Majestic Truck
requires its employees to have up-todate knowledge on techniques and
equipment. The company understands
how critical these trainings will be for
new employees to succeed in their
positions. New employees may need
training in all aspects of a safe working
environment as well.

ANTICIPATED
PROJECT OUTCOMES
Employees are equipped to utilize the
latest techniques and implement
procedures that will m eet customer
needs and optimize results.
Employees have a higher level of
technical skills allowing the company
to remain competitive.
Operations in an environment that
values safety and works to promote
the welfare of the employees.
Employees m eet internal and external
customer expectations.

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

With the help of DMACC and/or outside
vendors, Majestic Truck will seek
instruction on technical topics specific to
their business. Topics m ay include but
are not limited to the following: industrial
paint mechanics, manufacturing, auto
body repair, and customer service.
Consulting, conferences and customized
training may be included along with a n y
related expenses such as travel and
meals.
Materials may include training items such
as videos, software, hardware, books and
manuals.
$21,788.00

M anagem ent/Supervisory Skills:
Majstic Truck realizes the need for
training their managers and supervisors
to be able to effectively lead others in
accomplishing the businesses' goals
and objectives. Having better trained
leaders will help ensure that employees
will be able to perform at a high rate of
return.

The company expects:
Communication skills among its
employees to be at a high level.
Employees to have a superior
knowledge of the industry.
Employees to have the skills to help
the organization grow and profit
Employees to have the ability to
manage time and projects efficiently.
Expertise on how to develop,
implement and maintain quality
initiatives.

10,894.00

With the help of DMACC and/or outside
vendors to provide training, classes,
and/or seminars that will focus on a
variety of skills. Topics m ay include
coaching, new supervisor training,
leadership, change m anagem ent time
management, continuous im provement
and lean skills.
Consulting, seminars, and customized
training may be included along with any
related expenses such as travel and
meals.
$1,897.00

1.897.00

■On the Job Training:
A large portion of the new positions
require training specific to the
processes and procedures unique to
Majestic. Majestic recognizes the costs
associated with new hires and the need
to have them working independently as
quickly as possible.

Employees will have a better
understanding of procedures and
policies specific to Majestic,
Employees will understand roles and
responsibilities specific to their
position and the daily tasks and
expectations to work towards.
Employees will feel successful in their
new roles and develop productive
working relationships with colleagues
and staff.
Employees will have the skills to help
the organization grow and profit
These skills will be specific to their
individual roles and what part they
piay in the overall organization.

Unavailable by other entities, many new
employees will receive internal training
originating with orientation and continuing
through their entire onboarding process.
A structured on-the-job training process
is established for various roles and
outlines duties and responsibilities for
individual positions.

$23,684.00
TO T A L

$47,369.00

10,894.00

1,897.00

TF
MAT

TRAIN IN G B U D G ET
FO R
M TS Iowa, Inc.
P R O J E C T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SK ILL TRAINING

$10,894

II.

SUPERVISORY SKILLS

$1,897

III.

TRAINING MATERIALS

$10,894

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$23,684

TOTAL TRAINING BUDGET

$47,369

The training began 3/11/2015 and will continue to March 2019.
Upon receipt of proper documentation, reimbursement to Majestic Truck Services for training expenses
will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Majestic Truck Services with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0
0
0
0
0
□

□
□
□
□
□

s '
□
□
o '
Matters were discussed concerning a New Jobs Training Agreement between the College
and Midland National Life Insurance Company. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$275,000 Aggregate Principal Amount of New Jobs Training Certificates (Midland National Life
Insurance Company Project #10) of the Des Moines Area Community College.” The resolution
was moved and seconded as follows, and after due consideration of the resolution by the Board,
the President put the question on the motion and, the roll being called, the following named
Board Members voted:

#2685435

Name

Moved

Seconded

Aye

Naj

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

□
□
□
□
□
□
□
C0k

0
0
0
0
0
0
□
0
LJ

□
□
□
□
□
□
□
□
□

o r

□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Seen

of the Board of Directors

*
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $275,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (MIDLAND NATIONAL LIFE
INSURANCE COMPANY PROJECT #10) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Midland National Life Insurance Company (the "Company"), pursuant to
the provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $275,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $275,000 of New Jobs Training Certificates (Midland National Life
Insurance Company Project #10) of the College (the "Certificates"), with $168,250 of the
Certificates issued under the Act and $106,750 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MIDLAND NATIONAL LIFE INSURANCE COMPANY PROJECT #10)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $275,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Midland National Life Insurance Company Project #10) (the “Certificates”). The Certificates
are to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates
are to be issued for the purpose of providing funds to pay the costs, including program costs, of
new jobs training programs to educate and train workers for new jobs at Midland National Life
Insurance Company in West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
of the Board of Directors
of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A” attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $275,000 of
New Jobs Training Certificates (Midland National Life Insurance Company Project #10) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict
Passed and approved this 8th day of February, 2016.

President of the Board of Directors

*
.

4.

* •

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

*
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Midland National Life Insurance Company
Project # 10

Dated as of February 8, 2016
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IOWA NEW JOBS TRAINING AGREEM ENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Midland National Life Insurance Company
(the "Employer").
~
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a)

It is duly and validly organized and is in good standing under
the laws of th e ______ Iowa_______________ and is qualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, ail as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
M
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.

m

Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.

J *

Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of
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the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer’s business property in the State of Iowa, including
specifically the property described on Exhibit “B" attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

r
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ARTICLE V

MISCELLANEOUS

•

Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

^
If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Midland National Life Insurance Company_________
4350.Westown Parkway _____________________
West Des Moines. IA 50266____________________
Attn: Anne Cooper. VP. HR Business Partner______

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage"
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
E3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
- Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A" attached hereto (the
“Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.

•

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article Mi hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]_______

*

EMPLOYER *

* DMACC*

Midland National Life Insurance Company

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[Federal ip,#]

46-OJ 64570

By:
[Printed Name]
[Printed Title]
VP Human Resources
aniu*.
Email address? / amcooper@sfgmembers.com
Date:
tX

[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

^ 2

By:
[Printed Name]
[Printed Title]

\lj- U A

By: ________

fAx"
J£ttVVvWC>

State of
County of

[Printed Name]
[Printed Title]

:ss

State of Iowa
County of Polk

:ss

On this date:
\ L\
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
fln n f
C aD ptf
______
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] VY
______
of the above named Employer, a corporation
organized in the State of
JlTftu
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Coupty and State, personally appeared
[Name]
K W r\
to me personally known, wl o, bt ing by me duly
sworn upon/qath,
did, say that hearr she is
Dn/sath, did
i; the
(Title]
U a ù ît
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
____
[Date]
/ P j> l| / 5

Given under my ha
[Date]

[SEAL]

^

BRENDA VITZTHUM
I Com m ission N u m b e r 752991

f^^rjimission Expires
Notary Public In ancLEor Said County and State
[Printed Name]
Y)^lv\d ft V + Z - V W ^
Commission Expires [Date]
gw in
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Currently, SRS leases space at: 4350 Westtown Parkway West Des Moines, IA 50266

DESCRIPTION OF PERSONAL PROPERTY
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EXHIBIT “A ”

TRAINING PLAN
AND
BUDGET
FOR

Midland National Life Insurance Company
PROJECT #10

Prepared By:
Melissa Chavas-Miller
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Midland National Life Insurance Company
PROJECT #10
COM PANY BACKGROUND

Our 100-Year History
In 1906, the company that would eventually evolve into Midland National Life
Insurance Company ("Midland National"] was born in the Black Hills of South
Dakota. The first claim was paid in 1908. World War
Ibrought with it the
worst epidemic to strike the world during the 20th century: the Spanish Flu
outbreak of 1918-1919. This strain of flu eventually killed far more people
than died in battle in the war. Our claims increaseddramatically, but our
1 2 -year-old company not only survived, but thrived.
The 1930s brought drought and a major depression. Perhaps nothing illustrates
Midland National's ability to innovate better than the steps we took during
this trying time. A plan was initiated to furnish brood sows on loan to
farmers on the condition that each farmer renew or take out a life insurance
policy. When the sows were sold, the loan was repaid and the farmer began
paying premiums. This plan did more than make it possible for farmers to buy
insurance — it helped rehabilitate a depleted swine industry in South Dakota,
Minnesota and Iowa. At one time, the company had $90,000 invested in pigs.
C.A. Sammons & Associates of Dallas, TX acquired the majority of the Midland
National stock in 1958. Charles A. Sammons, president of Reserve Life and
owner of eight life insurance companies, had long admired the rapid growth of
Midland National, which had doubled its life insurance in force during the
prior five years.
0

In 1999, Midland National established an annuity division in West Des Moines,
building an operation to focus on the growth of sales of annuities. This
location has grown to 345 employees today.
Starting in May of 2011, Sammons Retirement Solutions will wholesale
securities products such as mutual funds, and variable annuities to
independent stock broker dealers and financial advisors.

LOCATION OF PROJECT

4350 Westown Parkway West Des Moines, IA 50266 Polk County
BASE: HEAP COUNT

483
NUMBERjQFiNEW iPOSITIQNSl- ~ r / Æ

t

28
PREVIOUS (PROJECTS:

‘

i

9 previous projects
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SUPPLEMENTAL IN FORMATION

13 positions are eligible fo r the supplemental 1.5%
PRELIMINARY DATE

10/30/2015
RROUECT^ENDLDATEr

4/2019
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LIST OF POSITIONS
Midland National Life Insurance Company
PROJECT #10

TITLE

NUMBER
OF
POSITIONS

Suitability Review Consultant
Problem Resolution Consultant
Variable Compliance Consultant
Contracting Specialist
Director, Digital Marketing
Sales Consultant
Annuity Sales Assistant
Process Improvement Consultant
New Business Specialist
Premier Specialist
Investment Analyst
Actuarial Student - SRS
Project Consultant
QA Analyst - Annuity
QA Analyst - SRS
Actuary - Asset Liability
Management
IT Delegate - BSO Annuity
Solution Architect - BSO Annuity
Systems Architect - BSO Annuity

HOURLY WAGE

1
1
1
3
1
1
1
1
5
3
1
1
1
1
1

$20.19
$22.64 *
$25.24*
$18.75
$48.13*
$22.06
$32.54*
$54.61*
$18.75
$20.41
$44.13*
$32.54*
$32.54*
$22.06
$22.06

2
1
1
1

$38.94*
$49.09*
$54.61*
$49.09*

* Denotes jobs that receive the supplemental 1.5 %
Please list all company benefits below: Short & Long-Term Disability, Medical, Dental, vision, Flex
Spending, Group Life Insurance, ESOP, 401 K, AFLAC, Wellness Programs, Education and tuition
assistance, EAP

Page
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TRAINING PLAN - Exhibit A
NEW POSITIONS:

A V A IL A B L E T R A IN IN G :

$215,826.00

Midland National Life Insurance Company
f i t

§ ||

mm

BUDGET CATEGORY

8§

i. —i. . !

$275,000.00

28
P R O J E C T # 10

COMPANY:

T R A IN IN G FUND:

Pî-TO TÀ L.'f Ï
Si r 1 > \ V
'Sf.
fe îÎO T S IÏï®

rJ

À ^ O T Â T îD ^ R O J E C T
i;F IìA P te :

o.ì '-V
iV'TiviÏjT.

m T ® ® L $ :ïn

Management/Supervisory
Training: Midland National Life
Insurance Company is
experiencing rapid grow th and
realizes the need fo r training
th e ir managers and
su pe rviso rs to be abie to
effectively lead others in
accom plishing the business’
objectives and goals in an
ever changing marketplace .
Having b etter trained
m anagers and supervisors
w ill help ensure that
em ployees w ill be able to
p erform at a high rate of
return.

Midland National Life
Insurance Company expects
leaders with interpersonal
skills, the ability for managers
and supervisors to train new
employees, coaching and
feedback, delegating and
empowering, building trust,
the ability to foster a team
environment and the proper
skills to manage employees.
Because SRS is a new
business venture for Midland
they are also looking to
support their leaders wtih
executive coaching.

DMACC and/or other vendors
may provide training that can
include short courses, selfstudy courses, books,
audiotapes, workshops, credit
classes, continuing education
classes and customized training.
Coaches and Consulting may
also be included.

350.000.00

Business-Specific Technical
Training: It's im portant fo r the
em ployees o f Midland National
Life insurance Company to
stay on the cutting edge w ith
regards to th e ir technical
s k ills so that they can stay
com petitive in the
m arketplace. This businesssp ecific technical training w ill
also allow them to increase
th e ir communication and
shared understanding w ith
th e ir custom ers, increased
technical knowledge is
im perative to stay
com petitive.

Midland National Life
Insurance Company expects
employees to perform
industry specific skills,
understand the capacity and
uses of specific types of
insurance and financial
services education. LIMRA
Industry training will be
cruicial to the development of
this new business venture.

Midland National Life Insurance
Company or other vendors may
provide technical training
activities, materials and
facilitator guides to support the
learning process. Long distance
learning may take place through
on-line courses or through the
use of individualized interactive
web software and equipment.
Onsite vendortraining on
materials and equipment is a
must for Midland National Life
Insurance Company's continued
growth. DMACC, LOMA or
other vendors may provide
some of the technical training.
Consulting may also be included.

350.000.00

S50,000.00

^ $ 1 0 0 ,0 1 ^ 0 0

50,000.00

u

-----------------------------• -

»

to tal I

f c p R Ë p iS Q p ^ I T R M N I N Ç ^

50,000.00

^

50,000.00

^

0.00

*

'
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COMPANY:

Midland National Life Insurance Company

P’roE iyro

ANpOPATED/PRGJECIl

rT^TOXAL^;BALANCE BROUGHT FORWARD

Com puter Training:
Com puter technology is in a
constant state of change and
employees w ill need to be
trained in the latest
technology. Employees w ill
also need to be trained to
use Midland National Life
Insurance Company's
existing software and
hardware.

Employees are expected to be Midland National Life Insurance
able to use existing technology Company, DMACC or other vendors may
and incorporate new
provide technical training activities and
technology into the workplace. materials to support the learning
Midland National Life Insurance process. Reference material and
Company must stay on the
technical manuals are some of the
cutting edge oftechnolgy
resources that may be utilized in the
given the nature of their
training process. Training may include
business, and the high
customized classroom training,
expectations of their clients.
individualized instruction or on-line
courses. Consulting may also be
included.

Professional and Job Skill
Training: Midland National
Life Insurance Company
needs its employees to
have a variety of skills in
o rd e r fo r them to perform
th e ir Jobs effectively. These
skills are needed fo r both
the leadership and the
hourly employees

The outcomes include but are
not limited to the following:
employees being able to deal
with changes in the
workplace, work as a team,
problem solve, create an
environment of trust, product
marketing, product
development, manage conflict,
communicate effectively, and
plan strategically, sales,
customer service and
continuous improvement.
Midland National Life
Insurance Company needs
employees with the proper
professional skills to help the
organization continue to grow
and remain competitive.

DMACC, Midland or other vendors may
provide professional and job skills
training. Training may include short
courses, workshops, conferences,
seminars, credit classes, continuing
education classes, books,
audiocasettes, self-study courses,
videos and customized training.
Consulting may also be included.

TOTAL

$ 100, 000.00

p ro je c t #
10

SWPERTÏSGRE p T R A I p ^ I i
; ;SIOfcLIH ?TRMSÎNGiR- l&TEMÂLSTII «
50,000.00
0.00
50,000.00

$20 , 000.00

$20,000.00

$50,000.00

$50,000.00

$170,000.00

120,000.00

50,000.00

0.00

ts

V<
0.00

0.00

J

i

L
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COMPANY:

Midland National Life Insurance Company
PROJECT# 10

APm eiPATEDPROJECTj

UPCï'fe^â'J
OUTCOMES

*•:>-v.%lAlTULAmN 1ATIUW^5^

,

SUPERVISORY pTRÄININOi

Balance Brought Forward

$170,000.00

^SK m m p Ä R Ä I I I MATERIALSffl
0.00
120 000.00
50,000.00

$25,826.00

$25,826.00

Com prehensive Training
M aterials; Midland National Life
Insurance Company requires a
space with equipment and
materials at its location to allow
students access to training on
site and training overthe web.

Employees will have access to
a convenient training area that
has the proper equipment and
materials so as to maximize the
success of training. And to
allow for trainer's that reside
out of state to train over the
internet.

Materials including but not limited
to audio visual equipment, tables,
chairs, software, videos, smart
board, white board, 2-way
conference phone, computer,
projector, manuals and other
training materials and supplies may
be purchased for a training area
and library.

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in al
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

Legal Training: Midland National
Life Insurance Company needs its
employees to that are aware of
legal practices in industry. Areas
including but not limited to contract
law, product liability and
employment may be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language. Legal and
Compliance issues are
important for Retirement
Solutions and keeping up to
date will be cruicialto the
company's success.

Internal trainers or outside
vendors may provide training that
can include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized training.
Consulting may also be included
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TRAINING BUDGET
FOR
Midland National Life Insurance Company
PROJECT #10
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$ 140,000.00

U.

SUPERVISORY SKILLS

$ 50,000.00

III.

TRAINING MATERIALS

$25,826.00

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$215,826.00

The training began 10/30/15 and will continue to 4/2019.
Upon receipt of proper documentation, reimbursement to Midland National Life Insurance Company for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this
training plan.
This plan and budget may be revised to meet the changing training needs of Midland National Life
Insurance Company with written consent of the company and DMACC. Any revision will be filed to adjust
this original plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□

%

S'
S
O'
O'

0/

□

&

□
□
BT
Matters were discussed concerning a New Jobs Training Agreement between the College
and Nationwide Mutual Insurance Company d/b/a Nationwide Is On Your Side. Following a
discussion of the proposal, there was introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $3,860,000 Aggregate Principal Amount of New Jobs Training Certificates (Nationwide
Mutual Insurance Company d/b/a Nationwide Is On Your Side Project #10) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685441

S

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

□

u r

□
□
□
□

GT
S'
S'
S'
S'
□

□

S'

□

□
□
□
□

□

Aye

□

Nay
□

□

□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Attest
Secretary of the Board of Directors

A
-2-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $3,860,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (NATIONWIDE MUTUAL
INSURANCE COMPANY D/B/A NATIONWIDE IS ON YOUR SIDE
PROJECT #10) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit ftom withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Nationwide Mutual Insurance Company d/b/a Nationwide Is On Your
Side (the "Company"), pursuant to the provisions of the Act and the Supplemental Act for the
purpose of establishing a job training program, including an additional job training program
under the Supplemental Act (hereinafter referred to as the "Project"), to educate and train
workers for new jobs with the Company at its facilities located or to be located in the merged
area served by the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $3,860,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $3,860,000 of New Jobs Training Certificates (Nationwide Mutual
Insurance Company d/b/a Nationwide Is On Your Side Project #10) of the College (the
"Certificates"), with $1,930,000 of the Certificates issued under the Act and $1,930,000 of the
Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(NATIONWIDE MUTUAL INSURANCE COMPANY D/B/A NATIONWIDE IS ON YOUR
SIDE PROJECT #10)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $3,860,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Nationwide Mutual Insurance Company d/b/a Nationwide Is On Your Side Project #10) (the
“Certificates”). The Certificates are to be issued pursuant to Chapter 260E and Section 15A.7 of
the Iowa Code. The Certificates are to be issued for the purpose of providing funds to pay the
costs, including program costs, of new jobs training programs to educate and train workers for
new jobs at Nationwide Mutual Insurance Company d/b/a Nationwide Is On Your Side in
Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
Sec

ectors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $3,860,000
of New Jobs Training Certificates (Nationwide Mutual Insurance Company d/b/a Nationwide Is
On Your Side Project #10) the proceeds of which Certificates will be used to provide funds to
pay costs, including program costs, of new jobs training by providing education and training of
workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

Secretary of the Board of Directors
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Nationwide Mutual Insurance Company dba
Nationwide is on Your Side (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
fc

WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

» It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

(d)

It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure
the assumption of its obligations hereunder by any successor public
body.

Section 1.2. The Employer represents and warrants that:
(a)

it is duly and validly organized and is in good standing under
the laws of the_______State of Ohio________ and is qualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer
to secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein. Such execution, delivery and
performance are not in contravention of law or Employees articles of
incorporation, by-laws or any indenture, agreement, mortgage,
lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This
Agreement has by proper action been duly authorized, executed and
delivered by the Employer and all steps necessary have been taken
to constitute this Agreement a valid and binding obligation of the
Employer.

(c)

There is no litigation or proceeding
the Employer threatened, against
manner whatsoever the right of
Agreement or to otherwise comply
this Agreement

(d)

The employees to be covered by this Agreement had not
commenced work for the Employer as of June 3, 2015 date is
defined as the Effective Date in the Iowa New Jobs Training
Program (260E) Agreement of Intent between the Area School and
the Employer (the "Agreement of Intent"), and those employees are
or will be employed in new jobs within the meaning of the Act in
connection with the expansion of the Employer's business
operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products,
conducting research and development, or providing services in
interstate commerce, but excluding retail, health or professional
services, all within the meaning of the Act.

pending, or to the knowledge of
the Employer affecting in any
the Employer to execute this
with its obligations contained in

The Employer will not use any of the funds disbursed to the
Employer from the proceeds of the Certificates directly or indirectly to
provide any airplane, skybox or other private luxury box, health club
facility, facility primarily used for gambling or store the principal
business of which is the sale of alcoholic beverages for consumption
off premises.
The Employer will not use any of the funds disbursed to the
Employer from the proceeds of the Certificates directly or indirectly to
finance the purchase of land, facilities or other depreciable property
of the Employer or any other person, except the Area School.
The Employer understands that this Agreement is entered into upon
the expectation that the new jobs credit from withholding and the
incremental property taxes (as defined in the Act), if any have been
authorized by the local jurisdiction to fund training certificates for this
Project, to be provided from the new jobs to be created by the
Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an
amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations
are based solely upon the Employer’s projections, which have not
been verified by the Area School and for which the Area School
takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes
are insufficient to fund the Project, including the principal, premium, if
any, and interest on the Certificates, the Employer understands that
it will be financially responsible for any shortfall and that the Area
School shall have no responsibility for such shortfall.
Employer agrees that it shall provide all information requested by the
Area School, the Iowa Economic Development Authority or the Iowa
Department of Education for purposes of establishing a consistent
and meaningful database to track aggregate wages of employees
over time and evaluate the effectiveness of job training programs.
Such information shall include the Social Security numbers of all
individual employees for which withholding credit is claimed as a part
of the Project Such information shall be provided directly to the
Area School or the Iowa Department of Education upon forms
provided by the Area School or the Economic Development
Authority. Subject to the requirements of Chapter 22 of the Iowa
Code, The Area School agrees to maintain the confidentiality and
privacy of all information provided by Employer under this Section
1.2 (i) and to use such information for the limited purposes of
administering the Project and to satisfy and legal requirements

imposed by the Iowa Economic Development Authority or the Iowa
Department of Education.
The Program Services are for the purpose of providing education
and training services to persons to be employed as a part of the
Project. The new jobs to be created as a result of the Project will be
located at the site legally described on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the
program sen/ices (the "Program Services") and the on-the-job training
program for the Employer described on Exhibit "A" attached hereto and
incorporated herein by reference, as well as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the
number of employees, areas of training, training period and other
information with respect to the Project, including the estimated costs of the
Project. References herein to “Project Costs" include any costs incurred by
the Area School in connection with the Project or authorized by the Area
School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. The Area School
agrees that the budget for the Program Costs as set forth in Exhibit “A” will
not be modified and the Program Costs will not exceed the amount set forth
in Exhibit “A” without prior written consent of the Employer. References
herein to the “new jobs credit from withholding” shall mean the new jobs
credit from withholding authorized in connection with the Project by Section
5 of the Act, and references herein to “incremental property taxes” shall
mean the incremental property taxes authorized in connection with the
Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if
and to the extent that funds are available to pay the costs of the Program
Services from the proceeds of the issuance of the Certificates or from the
Employer. The Employer and the Area School will cooperate in the
coordination and programming of the specific expenditures and operation of
the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary
and incidental costs of the Project, as set forth in Exhibit “A" and principal
and interest on the Certificates. Such costs shall be paid from amounts in
the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the
incremental property taxes produced by the expansion by the Employer as
a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay
all costs of the Project, set forth in Exhibit “A” and principal and interest on
the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years
and shall coincide with the period of time over which the Certificates mature
and the Project Costs are deferred; provided, however, that this Agreement,

and the repayment obligations of the employer shall not terminate until the
Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time
to time with the consent of the Employer provided that no revision shall be
made which would change the Project to other than the purposes permitted
by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution.
The Resolution shall set forth the aggregate principal amount of the
Certificates, the rate at which the Certificates bear interest, the maturity of
the Certificates, the provisions for redemption of the Certificates, and such
other matters, including the security for the Certificates, as the Board of
Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to
the Area School and deposited in a separate fund established by the Area
School (the "Project Fund"). Pending disbursement, the proceeds
deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders of the Certificates
as provided in the Resolution and may be used for the payment of the
principal, premium, if any, and interest on the Certificates. Amounts in the
Project Fund and interest earnings thereon shall be disbursed by the Area
School for the payment of Project Costs approved by the Area School to the
extent not used for the payment of the principal, premium, if any, and
interest on the Certificates. The Employer shall not commit any funds in the
Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient
to pay all costs of the Project, the Employer will, nonetheless, pay all costs
of the Project in excess of the moneys in the Project Fund in full from its
own funds; provided, however, that the Employer shall not be obligated to
pay any Program Costs in excess of the budgeted amount for the Program
Costs set forth in Exhibit “A” as such amount may be amended with the
prior written consent of the Employer. If the Employer should pay any
portion of such costs, it shall not be entitled to any reimbursement therefore
from the Area School; nor shall it be entitled to any abatement, diminution
or postponement of the payments required to satisfy the debt service
requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used
for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.

Section 2.9. In the event that Certificates are not issued by the Area
School, the Employer agrees to pay to the Area School an amount sufficient
to reimburse the Area School for all reasonable and necessary expenses
incurred by the Area School in connection with the Project, including but not
limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project; provided that no Project Costs
shall be incurred prior to the issuance of the Certificates without the prior
written consent of the Employer.
Section 2.10. Amounts received by the Area School from the new jobs
credit from withholding and incremental property taxes with respect to. the
Project shall be deposited in a separate fund to be held by the Area School
(the “Revenue Fund”). The Area School and the Employer agree that
amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any
interest earnings on the Revenue Fund may be used for the payment of the
principal, premium, if any, and interest on the Certificates or as otherwise
determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall
provide the Employer with a schedule showing the payments of the
principal and interest on the Certificates, provided that the failure to provide
such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In
the event that the new jobs credit from withholding with respect to persons
employed at the Project and the incremental property taxes produced by
the expansion by the Employer as a part of the Project are insufficient for
the payment of each payment of principal and interest on the Certificates on
the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later
than the date when such principal and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and
interest on the Certificates as and when due. The Employer shall not be
entitled to any reimbursement for any payments made by it for purposes of
paying principal and interest on the Certificates and shall not under any
circumstances be entitled to any right of set-off with respect to payments
due hereunder; provided, however the Employer will, be entitled to the
extent permitted by the Act, to reimbursement of any payments made under
this Section 3.1 when a surplus is attained in the Project Fund and not
needed to satisfy the debt service requirements on the Certificates.

Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for
application to the payment of the corresponding installments of principal,
premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be
absolute and unconditional upon issuance of the Certificates, and the
Employer shall make such payments without abatement, diminution or
deduction regardless of any cause or circumstances whatsoever including,
without limitation, any defense, set-off, recoupment or counterclaim which
the Employer may have or assert against the Area School or any other
person.
Section 3.4. To secure the payment by the Employer of the payments
required hereunder and compliance by the Employer with all the terms,
provisions and conditions hereof, the Employer agrees that the new jobs
credit from withholding and the incremental property taxes shall be pledged
for payment of the principal, premium, if any, and interest on the Certificates
as provided by the resolution. The Employer further agrees that the
payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the
property described on Exhibit “B” attached hereto, until paid and have equal
precedence with ordinary taxes and shall not be divested by a judicial sale.
Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall
obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default"
hereunder
(a)

The Employer shall fail to make any payment required to be made
by the Employer on or prior to the date on which such payment is
due and payable and such failure continues for a period of five (5)
business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure
continues for a period of thirty (30) days after notice of such failure is
given to the Employer by the Area School, or for such longer period

as the Area School may agree to in writing; provided, that if the
failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default
so long as the Employer institutes curative action acceptable to the
Area School within the applicable period and diligently pursues such
action to completion.
(c)

The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered
in any case commenced by or against it under the federal
bankruptcy laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy, insolvency,
reorganization or other similar law, or have such a proceeding
commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain
undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed
for itor for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or
any statement in any report, certificate, financial statement or other
instrument furnished in connection with this Agreement or in
connection with the sale of the Certificates shall at any time prove
to have been false or misleading in any material respect when
made or given.

(e)

The Employer shall cease operations at the Project Site.

(f)

The Area School shall fail to observe and perform any other
agreement, term or condition contained in this Agreement, if
such failure continues for a period of thirty (30) days after
notice of such failure is given to the Area School by the
Employer, or for such longer period as the Employer may
agree to in writing; provided, that if the failure is of such
nature that it cannot be corrected within the applicable
period, such failure shall not constitute an event of default so
long as the Area School institutes curative action acceptable
to Employer within the applicable period and diligently
pursues such action to completion.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately
due and payable, and upon the happening of any other event of default by
Employer the Area School may declare all obligations of the Employer
hereunder to be immediately due and payable by written notice to the
Employer, and upon the giving of such notice such obligations shall be

and become immediately due and payable without any further action by
the Area School.
The declaration of an event of default under Subsection (c) above,
and the exercise of remedies upon any such declaration shall be subject
to any applicable limitations of federal bankruptcy law affecting or
precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization
proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity
may appear necessary or desirable to collect the payments due and other
amounts then due and thereafter to become due under this Agreement, or
either party may take such action as is necessary to enforce performance
and observance of any other obligation or agreement of the other party
under this Agreement., Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might
cause it to expend time or money or otherwise incur liability unless and
until a satisfactory indemnity bond has been furnished to the Area School
at no cost or expense to the Area School. Any amounts collected as
payments
or applicable to payments and any other amounts which would be
applicable to payment of principal and premium, if any, and interest on the
Certificates collected pursuant to action taken under this Section shall be
paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by
this Agreement is intended to be exclusive of any other available remedy
or remedies, but each and every remedy shall be cumulative and shall be
in addition to every other remedy now or hereafter existing at law, in equity
or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In
order to entitle the Area School to exercise any remedy reserved to it in
this Article, it shall not be necessary to give any notice, other than such
notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement
should be breached by either party and thereafter waived by the other
party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.

ARTICLE V

MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given
when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate notice address as follows:
If to the Area School:

If to the Employer

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Attn: Terri L. Foray______________________
Nationwide Mutual Insurance Company______
OreNafonwdePfeea 1-04-601_________________
Columbus. OH43215________________________

Employer and the Area School may, by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the
Area School contained in this Agreement shall be effective to the extent
authorized and permitted by applicable law. No such covenant,
stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of
the Area School other than in his official capacity. Neither the members of
the Board of Directors of the Area School nor any official of the Area
School executing the Certificates shall be liable personally on the
Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates. To the extent provided for under law,
no director, officer, agent or employee of the Employer shall be liable
personally on the Certificates or be subject to any personal liability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Employer contained in this Agreement.
Section 5.3. This Agreement shall inure to the benefit of and shall be
binding in accordance with its terms upon the Area School, the Employer
and their respective permitted successors and assigns provided that this
Agreement may not be assigned by the Employer and may not be
assigned by the Area School except as may be necessary to enforce or

secure payment of the principal, premium, if any, and interest on the
Certificates.
Section 5.4. This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and all of
which shall constitute but one and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant,
stipulation, obligation, agreement, act, or action, or part thereof made,
assumed, entered into or taken hereunder or any application hereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not
affect any other provision of this Agreement or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof,
each of which shall be construed and enforced as if such illegal or invalid
portion were not contained herein. Nor shall such illegality or invalidity or
any application hereof affect any legal and valid application hereof, and
each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered
into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and
construed in accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and
issue the Certificates and the Employer agrees that it will cooperate with
the Area School to provide any necessary financial information in
connection with the sale of the Certificates. It is understood and agreed
that if the Certificates are not marketed and, in the sole discretion of the
Area School, are not marketable within a reasonable time, this Agreement
and the Project shall be terminated. In such event, the Employer shall
continue to be liable for Project Costs previously incurred as provided in
Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where
the Project will be located continuously insured, in an amount at least
equal to the total amount of the Certificates outstanding, against loss or
damage by fire, lightning, such other perils as are covered by standard
“extended coverage” endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions. If loss or damage
occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest
on the Certificates.

Section 5.9. Employer agrees to indemnify and hold harmless the Area
School from and against any and all claims, demands, liabilities, losses,
costs and expenses asserted against the Area School by any third party or
any employee, agent or subcontractor of the Employer, including
reasonable costs, collection expenses, attorney’s fees, and court costs
which may arise because of any act of omission or commission,
negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with
this Agreement. This provision shall survive termination
of
this
Agreement.
To the extent allowed by law, Area School agrees to indemnify and hold
harmless the Employer from and against any and all claims, demands,
liabilities, losses, costs and expenses asserted against the Employer by
any third party or any employee, agent or subcontractor of the Area
School, including reasonable costs, collection expenses, attorney’s fees,
and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of the Area School or
the Area School’s employees, agents or subcontractors, associated
directly or indirectly with this Agreement. This provision shall survive
termination of this Agreement.
Section 5.10. The entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such
certificates are hereby rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
S Check here if this Article is to be a part of this Agreement; if the box is not
checked, this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental
new jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be
used to fund the additional project described on Exhibit “A” attached
hereto (the “Additional Project”). Exhibit A also sets forth the jobs to which
the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount
equal to one and one-half percent of the gross wages paid for such jobs
by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended,
and such amount is authorized to fund the Program Services described on
Exhibit "A” attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall
be collected, accounted for, and may be pledged by the Area School in
the same manner as described in Section 260E.5 of the Code of Iowa, as
amended.
Section 6.3. The Additional Project to be funded from the Supplemental
New Jobs Credit from Withholding shall be administered in the same
manner as a project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the
average county wage or average regional wage, whichever is lower, as
compiled annually by the Iowa Economic Development Authority for the
community economic betterment program. The average regional wage
shall be based on the service delivery areas set forth in Section 84B.2 of
the Code of Iowa, as amended. Eligibility for the Supplemental New Jobs
Credit from Withholding shall be based solely on a one-time determination
of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same
manner as described in Section 260E.6 of the Code of Iowa, as amended,
including, but not limited to, providing the assessment of an annual levy as
described in Section 260E.6, subsection 4. The Additional Program and
the Supplemental New Jobs Credit from Withholding are in addition to,
and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically
the provisions of Article III hereof with respect to payments by the
Employer and security for the Employer’s obligations, shall apply to the
Additional Program, the Supplemental New Jobs Credit from Withholding,
and the certificates to be issued to provide the funding for the Additional
Program.

• #

IN WITNESS WHEREOF, the Area School and the Employer have caused this Agreement
to be duly executed in their respective names by their duly authorized officers, all as of the
date hereinabove written.
[END OF TEXT!

*

EMPLOYER *

4» DMACC *

Nationwide Mutual Insurance Company
[Printed Name of Employer]
[Federal I.D. #]7
31-4177100
By:
[Printed Name]
[Printed Title]
Email address
Date:

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name]
printed Title]
Date:

Senior Vice President

~X\

ATTEST:
By: ________
printed Name]
[Printed Title]

printed Na
Printed Title]
State of
OHIO
FRANKLIN
County of

State of Iowa
County of Polk

:ss

:ss

On this date:
! ~1' l i /
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
Terri L. Forgy
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
Senior Vice President
of the above named Employer, a corporation
organized in the State of
Ohio
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
iL ?
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
K M f\
to me personally known, who, being by me duly
sworn upon oith, did say, that he oei she is the

Given underjay.hamd and seal this date:
[Date]

ana ana seai/tni d^fe:
Given under my handan^pealythis
Pate]
a^ 3 S L

rntie]

F w l ^/Y w u n o if

of Des Moines
re i Community College.
College,' Ankeny
sines A
Area
Anke
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

\
Trisha Rose
★1 NcôryPub£c,S83(rfOfêo
o ! MyComntelonExpires(&25-2Ö18

[SEAL]

;: zo

JL

CAROLYN PARLO)
____
$ Commission Number
189852 :
r- My commission Expires
Aoril 23. 2018

Notarfc
i>Said County and State
Printed
f
a M
Commission Expires pate]
jp

Notary PÈ
Printed Name]
Commission Expires [Dite]
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EXHIBIT "B”

LEGAL DESCRIPTION OF PROJECT SITE

The project site (Industrial New Jobs Training Agreement for Nationwide
Mutual Insurance Company Project #9) includes distinct parcels of land.
Following is a description of the parcels.
1100 Locust Ave, Des Moines ~ Generally located between 10th, 12th
Locust and Walnut Streets and more specifically described as follows:
INTERV VAC ALLEYS & LTS 1 THRU 8 BLK 4 WEST FORT DES
MOINES; AND VAC 11th ST LYG E & ADJ BLK 25 & VAC INTERV
ALLEYS & LTS 1 THRU 8 BLK 25 CAMPBELL & MC MULLENS ADD
1200 Locust Avenue, Des Moines - Generally located between 12th, 13th
Locust and Walnut Streets and more specifically described as follows:
BLK 28 & -EX PRT OF S 7f VAC ALLEY N & ADJ e 16f VAC 13th
ST W OF LT 4 BLK 28 KEENE & POINDEXTERS ADD TO FORT DES
MOINES - INTERIOR VAC ALLEYS CAMPBELL & MC MULLENS ADD;
AND BLK 28 KEENE & POINDEXTERS ADD TO FORT DES MOINES;
AND LTS 1 THRU 5 & E 30.91 F LT 6 BLD 2 ALLENS ADDITION

DESCRIPTION OF PERSONAL PROPERTY

EXHIBIT

TRAINING PLAN
AND
BUDGET
FOR
Nationwide Insurance
P R O JECT #10

Prepared By:
Cathy Spenceri
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Nationwide Insurance
PROJECT #10
çq m pan ybàckgrq un dl

■

t rJ -

Nationwide Mutual Insurance Company was founded in 1929 as Allied Mutual Insurance Company. Allied
is primarily a property-casualty insurance company that is headquartered in downtown Des Moines. In
addition to the Home Office and a Regional Office located in Des Moines, Allied maintains a data center in
Urbandale, a residential mortgage company in West Des Moines, a data processing software development
company in West Des Moines, and another Regional Office, also in West Des Moines.
In 1998, Allied Insurance was acquired in a merger with Nationwide Insurance Company of Columbus,
OH. Now a member of the Nationwide Insurance group of companies, the merger created the nation's 4th
largest auto and homeowner's insurer. Allied's merger with Nationwide, one of the largest diversified
financial and insurance providers in the U.S. (with assets of over $115 billion), has also led to continued
expansion and growth for Allied Insurance. This growth has resulted in many new jobs being created at
Allied Insurance and Nationwide Insurance in Des Moines, and this project will help finance the added
training needed for this large group of new employees.
LOCATION OF PROJECT

Des Moines
BASE HEAD COUNT

4210
NUMBER OF NEW POSITIONS:

300
PREVIOUS PROJECTS

Projects #l-#8 have been retired
Project #9 Finalized 7/9/2012; base 4060 employees; 150 new positions
SUPPLEMENTAL INFORMATION

All 300 positions fulfill the wage requirement for supplemental.
PRELIM INARY PATE / ;

June 3, 2015

P R O JEC T END DATE .
Spring 2019

r

LIST OF POSITIONS
PROJECT #10
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

Bands A-F
There will be many different jobs, but all fit into this
salary. It could include but is not limited to the
following list of positions:
Customer service representative, customer
service supervisor, business information analyst,
senior business information analyst, process
consultant

300*

31.25

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:

health, dental and life insurance, LTD and STD, vacation, 401K plan, flex spending program
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TR A IN IN G FUND: $3,027,416

TRAINING PLAN

NEW POSITIONS: 300

A V A ILA B LE TRAINING: $3,027,416

COMPANY: Nationwide Mutual Insurance Company

P R O JEC T # 10
BUDGET CATEGORY

ID E N T IF IE D NEEDS
AND EXPLAN A TIO N

A N T IC IP A T E D
PR O JEC T O U TC O M E S

IM P L E M E N T A T IO N
PLAN

TO TAL
COST

JOD
S K IL L I

S U PE R V ISO R Y

T R A IN IN G

O JT

T R A IN IN G II

M A T E R IA L S I I I

V

I. Job Skill Training
1. New Employee Orientation
All new employees at Nationwide
go through the same type of
orientation over the first several
weeks of employment

Nationwide will have consitenlly
trained employees on the basics
of the organization.

This training is done by Internal
staff. Costs In this category will
cover expenses of trainers
as well as materials.

$1,000,000.00

1,000,000.00

2. Technical Training
This project is covering multiple
types of positions, so there will
be specific technical training for
each area of employment in order
for employees lo be proficient.

Nationwide will offer employees
training related to individual jobs in
order for them to be fully equipped
to perform their jobs.

Training covered could Include but
not limited to: claims, cust. Serv.
underwriting, or sales. Some
training Is Internal and some is done
outside the organization.

$1,000,000.00

1,000,000.00

3. Certifications
Many employees will be required
to obtain certifications for their
positions.

Employees will be certified by
outside entities to verify knowledge
In specific areas of business.

This training is done internally and
training funds will be used to cover
all costs associated with this training.

$1,027,416.00

1,027,416.00

TO TAL

$3,027,416.00

3,027,416.00

0.00

0.00

0.00

TRAINING BUDGET
FOR
Nationwide Insurance
PROJECT #10
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 o f the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
I.

JOB SKILL TRAINING

$3,027,416

New Employee Orientation
Technical Training
Certifications
II.

SUPERVISORY SKILLS

$

III.

TRAINING MATERIALS

$

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$

TO TAL TRAINING BUDGET

$3,027,416

The training began June 3. 2015 and will continue to Spring 2019.
Upon receipt of proper documentation, reimbursement to Nationwide for training expenses will be made if
the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs o f Nationwide with written
consent of the company and DMACC. Any revision will be filed to adjust this original plan.

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0"

□
□
□
□
□

w r
e t

&

Q

□
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Performance Marketing of Iowa, Inc. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $90,000 Aggregate
Principal Amount of New Jobs Training Certificates (Performance Marketing of Iowa, Inc.
Project) of the Des Moines Area Community College.” The resolution was moved and seconded
as follows, and after due consideration of the resolution by the Board, the President put the
question on the motion and, the roll being called, the following named Board Members voted:

#2685446

% /
w

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
M
□
□
□
□
□

□

□
□
□
□
□
□
Sr

Aye

Nav

ET
Er
&
Er
ET
□
n

□
□
□
□
□
□
□
□
□
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board of Directors

Q

j/k

J

Secretary of the Board of Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $90,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (PERFORMANCE MARKETING OF
IOWA, INC. PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Performance Marketing of Iowa, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $90,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $90,000 of New Jobs Training Certificates (Performance Marketing of
Iowa, Inc. Project) of the College (the "Certificates"), with $45,000 of the Certificates issued
under the Act and $45,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A” attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

J

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PERFORMANCE MARKETING OF IOWA, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $90,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Performance
Marketing of Iowa, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Performance Marketing of Iowa, Inc. in
West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

BvPrder of the Board of Directors

of the Board of Directors

J *
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $90,000 of
New Jobs Training Certificates (Performance Marketing of Iowa, Inc. Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

#

President of the Board of Directors
Attest:
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STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

of the Board of Directors

*
-5-

IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
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IOWA NEW JOBS TRAINING AGREEMENT

* •

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Performance Marketing of Iowa, Inc.
(the "Employer"').
WITNESSETH:

•

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and

•

WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;

•
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the______ Iowa_______________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement”), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer’s business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other

person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services are forthe purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt sen/ice requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer’s business property in the State of Iowa, including
specifically the property described on Exhibit “B”attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and

payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

M
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ARTICLE V

MISCELLANEOUS

9

Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Performance Marketing of Iowa. Inc._____________
,1501 42nd Street. Suite 550____________________
West Des Moines. IA 50266____________________
Attn: Matt Glvnn. Partner_____________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this

Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,

and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260 E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

W EMPLOYER *

4* DMACC *

Perform ance M arketing of Iow a, Inc.
[P rinte d N am e of E m p lo ye r]
[Federal I.D..80
20-214149$

D E S M O IN E S A R E A C O M M U N IT Y C O L L E G E
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By:
[Printed Name]

Matt G lyn

printed N am e]

[Printed Title]

Partner

[Printed Title]

Email address

MattG@PerfonnanceMarketing.com

Date:

Date:

t

*
A TTES T:

A TTES T:

By: ___
[Printed Name]
[Printed Title]
State of
County of

By: __________
[Printed N am e]

______
Brooke Masek

[Printed Title]

Notary

State of Iowa

iowa

Polk

:ss

:ss

County of Polk

On this date:
before me, a N otary Public in and for the above
specified County and State, personally appeared
[Name]
M a tt Glynn_______________________

O n this date:
before me, a Notary Public in and r the above
lly appeared
specified C oO ^ jl^ a p d S ta te , ¿ers.
[Name]

to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

to me personally known, w ho, being’ by me duly
sworn uporpoath, didi say. 'that he,or she is the

[Title]
Partner
_______ _______
of the above named Employer, a corporation
organized in the State of
lnwa
___

of Des Moines A rea Community College, A nkeny
Iowa; that the foregoing instrument w a s signed

that the foregoing instrument w as signed on
behalf of said Em ployer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

on behalf of D e s Moines Area C om m unity
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under m y hand and seal this date:

Given under my ha p d -a n d ie a l this d<
[Date]

[Date]
[S E A L ]

TfcClftOft.y
td $ \h
i~T7 u BFiOGl-CiH[vÌÀSHpC
:iumbsr 7 :417:
Vp-:’ Commissi.'f.
MyCor.'";'",icr;
ejia-l \\Û

^

Notary Public In and Fo r Said County and State
[Printed Name]
m O DV£
V tU is & F Commission Expires p a t e ]
1\P

m

[S E A L ]

tiD n //

I ^ * iA i .
o -k
*

In// f boiir___

CARO LYN FARLOl
Commission N um ber 1§3852 :
My Commission Expires

/ovvf
Notary Puf
[Printed Name]
Commission Expires [Date]
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April 23, 2018

EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Performance Marketing rents 9500 ft of space at 1501 42nd Street, Suite
550 West Des Moines, IA 50266 from Vischering LLC.

DESCRIPTION OF PERSONAL PROPERTY

M
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EXHIBIT “A1

TRAINING PLAN
AND
BUDGET
FOR

Performance Marketing of Iowa, Inc.
PROJECT #1

Prepared By:
Melissa Chavas-Miller
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Performance Marketing of Iowa, Inc.
PROJECT# 1
COMPANY BACKGROUND? ;

Çr

Founded in 1999, Performance Marketing is a full-service marketing communications agency in W est
Des Moines, Iowa. W e deliver a wide range of integrated marketing services for an array of industryleading clients both across the country and around the globe. Lean and efficient, the agency has four
owners who each work with our clients on a daily basis. The capabilities are complete, the skill set is vast,
and only production work such as printing or broadcast production is outsourced.

LOCATION O F PROJECT

-v '.> '

■'

Performance Marketing of Iowa, Inc.

1501 42nd Street, Suite 550 West Des Moines, IA 50266

BASE HEAD COUNT * 35
NUMBER OF NEW POSITIONS

PREVIOUS PROJECTS

SUPPLEMENTALJNFQRMATION
All 6 positions will receive the supplemental 1.5%
PRELIMINARY DATE

9/25/2015
PROJECT END DATE
April 2019
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LIST OF POSITIONS
Performance Marketing of Iowa, Inc.
PROJECT #1

TITLE
Account Coordinator
PR Director
Account Executive
Copy Writer
Media Director
Designer

NUMBER OF
POSITIONS

HOURLY WAGE
1
1
1
1
1
1

$24.00*
$36.00*
$36.00*
$36.00*
$48.00*
$36.00*

* Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below: Health, Dental and Vision insurance. Life insurance, Short/Long
Term Disability coverage, 401 K, PTO, Flex benefits

.1_

TRAINING PLAN - Exhibit A
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COMPANY:

Performance Marketing of Iowa, Inc.

PROJECT# 1

yVmOTATEppROJECTï
&

SUPERVISORY

iis Â Ë iS

ÄOUTCOMESlir
BALANCE BROUGHT FORWARD

$25,000.00

20 ,000.00

10 , 000.00

$ 1 0 , 000. 00

DMACC, The Company or other vendors
will provide training that may include, but
is not limited to the following: short
courses, workshops, conferences,
seminars, credit classes, continuing
education classes, books,
audiocasettes, self-study courses,
videos and customized training.
Consulting may also be included.

$5,000.00

$5,000.00

TOTAL

$40,000.00

35,000.00

C om puterTraining! Computer
technology is in a constant state
of change and employees will
need to be stay up-to-date on
the lates Microsoft Office and
other office software.
Performance Marketing must
stay on the cutting edge of
technolgy given the nature Df
their business, and the high
expectations of their clients.

Employees are expected to be The Company, DMACC or other vendors
able to use existing technology may provide technical training activities
and incorporate new
and materials to support the learning
process. Reference material and
technology into the
workplace. Ineluding but not
technical manuals are some of the
limited to: photoshop, InDesign, resources that may be utilized in the
illustrator, Muse, Wordpress, training process. Training may include
Powerpoint, Word and
customized classroomtraining,
individualized instruction Dr on-line
Basecamp.
courses. Consulting may also be
included.

Professional and Job Skill
Training: Performance
M arketing needs its employees
to have a variety of skills in
order for them to perform their
jobs effectively. These skills are
needed for both the leadership
and the hourly employees

The outcomes include, but are
not limited to, the following:
employees being able to deal
with changes in the
workplace, work as a team,
problem solve, create an
environment of trust, manage
conflict, communicate
effectively, and plan
strategically, sales, customer
service and continuous
improvement. Performance
Marketing needs employees
with the proper professional
skills to help the organization
continue to grow and remain
competitive.

$

OJT'v

ÄlATERIALSffl K f

5,000.00

0.00

0.00

5,000.00

0.00

0.00

TRAINING PLAN - Exhibit A
$86,500.00

TRAINING FUND:

NEW POSITIONS:
COMPANY:

Performance Marketing of Iowa, Inc.
AOTïGIPA;PD;iPR03iCT
W iS Ê

Performance Marketing
Tra in in g : P erfo rm ance
expects leaders with high
M a rke ting is exp erie ncing
level skills. The training will
rapid g ro w th and realizes the include but is not limited to the
nee d fo r training their
following: sales managment
m a n a g e rs and s u p e rv is o rs to traning, consulting for training
be able to effectively lead
strategy, interpersonal skills,
o th e rs in acco m p lish in g the
Leadership skills,interviewing
b u s in e s s ' objectives and
skills, performance
go a ls in an e v e r changing
management, recruitment and
m a rk e tp la c e . Having b e tte r
retention, company
tra in e d m a n a g e rs and
management knowledge from
s u p e rv is o rs w ill help e n s u re
corporate office.
M ana g e m ent/Su p erviso ry

$65,640.00
AVAILABLE TRAINING:
BUDGET CATEGORY
PROJECT#
1
ÿ?'' 'Àn 1?*V î '_il?ïïr SÎIPERJâSdRî!
i--------* î
MATERLALSÏn
-ift^skigl
:\VteCOST^ë: îS
$5,000.00
$5,000.00
U7-.

DMACC and/or other vendors
may provide training that can
include short courses, selfstudy courses, books,
audiotapes, workshops, credit
classes, continuing education
classes, higher education
classes, and customized
training. On-site Consulting and
mentoring may also be included.

that e m p lo y e e s will be able to
p e rfo rm at a high rate of
re tu rn .

B u s in e s s -S p e c ific Te c h n ic a l
T ra in in g : It's im p o rta n tfo rth e
e m p lo y e e s of Pe rfo rm a nce
M a rke tin g to stay on the
cu tting e d g e w ith re g a rd s to
th e ir technical skills because
th e y are a h ig h -e n d IT
co m p a n y , T h e re fo re this
tra ining is n e c e s s a ry to stay
co m p e titive in the
m a rk etp la ce . T h is b u s in e s s sp e cific technical training w ill
a ls o a llo w th e m to incre ase
th e ir co m m u nicatio n and
s h a re d u n d e rs ta n d in g w ith
th e ir c u s to m e rs , Incre ased
k n o w le d g e of the available
m a te rials and e q u ip m e n t w ill
im p ro v e th e ir ability to
u n d e rs ta n d and m e e t the
c u s to m e r's ne e d s and

Performance Marketing
expects employees to
perform industry specific
skills, understand the
capacity and uses of various
software including but not
limited to the
folio wing: Analytics, direct
mail, social media, content
marketing, email marketing,
reehssarch Consumer PR,
Crisis Management, Digital
Media, SEO/SEM, Field
Marketing, designing forthe
web, print and emailers,
copywriting,

Performance Marketing or other
vendors may provide technical
training activities, materials and
facilitator guides to support the
learning process. Long distance
learning may take place through
on-line courses orthroughthe
use of individualized interactive
web software and equipment.
DMACC and/or other vendors
may provide training that can
include short courses, selfstudy courses, books,
audiotapes, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

TOTAL
•

$20,000.00 $20 ,000.00

$25,000.00
•

$20,000.00|
•

$0.00

$5,000.00|
•

0.00
W

1____ » ____ L

.L

.r
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COMPANY:

Performance Marketing of Iowa, Inc.

PROJECT #1

|^H)ENtlFÌEp;.ISÌEEDS)ANDÌ it ÀNTÎGIPÂTEDPRÔJEÇTî ^IMPLEMENTATION

rpTAL
.COST;v’‘

SUPERVISORY

SKÜiLiiT t W
35,000.00

Balance Brought Forwai

$40,000.00

Comprehensive Training
The training material resources
Materials: The Company will
will be necessary for The
require resource manauals,
Company employees to get the
books, and other resources to
information they need when
stay up-to-date with there area of then need it. There are also
expertise. Online reference sites certifications and other
will also be used. Printed materials measured skill outcomes that
to support the training initiative
will also be included.
and other training tools may be
included.

Materials including but not
limited to audio visual
equipment, smart board, white
board, manuals, books, online
reference materials, splitters
for phones for sales training
and other training materials and
supplies may be purchased for
a training.

$ 2 0 , 000.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.
Given the [f nature of the
business, areas Hike
ergonomics will be covered as
well as AED, first aid, slips,
trips and falls in the workplace

DMACC and/or other vendors
may provide training that can
include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized
training. Consulting may also be
included

$640.00

$640.00

Legal & Finance Training:
Performance Marketing needs
its employees to be aware of lega
practices and finance practices in
the industry. Areas including but
not limited to hiring, contract law,
employment, may be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language. To include but
is not limited to: The legal side
of hiring, performance
management, sexual
harassment,
diversity/discrimination, and
state sales tax.

Internal trainers or outside
vendors may provide training
that can include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized
training. Consulting may also be
included

$5,000.00

5,000.00

J O T A L |^ $ 6 5 ,6 4 f t 0 Q

40,640.00

•J

S

h^TtóUNING^j

o jt;

A S m ^ Û i MATERIÄLSin

5,000.00

0.00

0.00

$2 0 , 000.00

5,000.00

tfO ,000.00

t

t r a in in g b u d g e t

FOR
Performance Marketing of Iowa, Inc.
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
I.

JOB SKILL TRAINING

$40,640.00

II.

SUPERVISORY SKILLS

$5,000.00

HI.

TRAINING MATERIALS

$20,000.00

IV.

DMACC FEE

V.

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$$65,640.00

The training began 9/25/2015 and will continue to 4/2019.
Upon receipt of proper documentation, reimbursement to Performance Marketing of Iowa. Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training
plan.
This plan and budget may be revised to meet the changing training needs of Performance Marketing of
Iowa. Inc. with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

A
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0
0
0
0 .
GT
□
M,
0

Absent
□
□
□
□
□
&
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Precision, Inc. d/b/a Precision Pulley and Idler. Following a discussion of the proposal,
there was introduced and caused to be read a resolution entitled “A Resolution Approving the
Form and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$180,000 Aggregate Principal Amount of New Jobs Training Certificates (Precision, Inc. d/b/a
Precision Pulley and Idler Project #3) of the Des Moines Area Community College.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:

#2685455

Name

Moved

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
0
□
□
□
□
□

Seconded

Aye

Nay

□
□
□
□
□
□
□

0
0
0
0
m
U2r
□

Q/
EZ

E

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

-2 -

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $180,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (PRECISION, INC. D/B/A
PRECISION PULLEY AND IDLER PROJECT #3) OF THE DES MOINES
AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Precision, Inc. d/b/a Precision Pulley and Idler (the "Company"),
pursuant to the provisions of the Act and the Supplemental Act for the purpose of establishing a
job training program, including an additional job training program under the Supplemental Act
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $180,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $180,000 of New Jobs Training Certificates (Precision, Inc. d/b/a
Precision Pulley and Idler Project #3) of the College (the "Certificates"), with $148,250 of the
Certificates issued under the Act and $31,750 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PRECISION, INC. D/B/A PRECISION PULLEY AND IDLER PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $180,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Precision, Inc. d/b/a Precision Pulley and Idler Project #3) (the “Certificates”). The Certificates
are to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates
are to be issued for the purpose of providing funds to pay the costs, including program costs, of
new jobs training programs to educate and train workers for new jobs at Precision, Inc. d/b/a
Precision Pulley and Idler in Pella, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $180,000 of
New Jobs Training Certificates (Precision, Inc. d/b/a Precision Pulley and Idler Project #3) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

Secretarwhf the Board of Directors

*
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Precision, Inc. dba Precision Pulley and Idler
Project # _3__________________

Dated as of February 8, 2016
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Precision, Inc. dba Precision Pulley and Idler
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

M
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(d)

it will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the______ Iowa_______________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

A
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The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
M
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment eamings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.

*

Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer’s business property in the State of Iowa, including
specifically the property described on Exhibit “B" attached hereto, until paid and
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have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS

^

Section 5.1. Ail notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

Les Fuller____________________________________
■Precision Pullev and Idler_______________________
. 300 SE 14th SI________________________________
Pella. IA 50219_______________________________

•

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.

*

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement This provision shall survive termination of this Agreement.

1

VP

^

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[>3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.

*

Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
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Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

EMPLOYER

* DMACC *

Precision PuHoy a n d Idler

D E S M OINES A R E A C O M M U N IT Y C O L L E G E

[Printed Name of Employer]
[Federal I.D. #]
M 2 -1 0890998
By:
[Printed Räme]
[Printed Title]
Email address
Date:
9/15/15

By
[Printed Name]
[Printed Title]
Date:

es Fuller
HR - Training and Dev
lfullBr@ppip9lla.com

ATTEST:

ATTEST:

By: ___
[Printed Name]
[Printed Title]

By: ___
[Printed Name]
[Printed Title]

State of
County of

:ss

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public In and for the above
specified Count^ and State, pefsonally appeared

On this date: ___________________________
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] _____________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
of the above named Employer, a corporation
organized In the State of
that the foregoing instrument was signed on
behaff of said Employer by authority of Its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

to me personally known, who, being by me duly
sworn upon oath, did say that he oj?stfe is the
[Title]
of Des Moines Area Community College, Anfceriy
Iowa;'that the foregoing Instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]

Given under my hai
[Date]

[SEAL]

[Name]

KAREN LENGER
Commission Number178107

* rjlyCorrj^sslon

Notary Public In anfl
ind For Said County and State
[Printed Name]
Commission Expires
res [Date]

3*01U
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

SEE ATTACHED

DESCRIPTION OF PERSONAL PROPERTY

EXHIBIT “A”

TRAINING PLAN
AND
BUDGET
FOR
Precision Pulley and Idler
PROJECT #3

#

Prepared By: Kelly Mitchell
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Precision Pulley & Idler, Inc.
PROJECT # 3
COMPANY BACKGROUND

Precision Pulley and Idler (PPI) is an employee owned company that was
founded in 1977 with the goals of providing high-performance conveyor
components and competitive pricing, both combined with unparalleled customer
service.
These goals have not changed over the years, but in fact, have been enhanced
Every PPI employee is involved in the process of putting the customer first.
We listen to understand customer needs and know that by responding quickly,
we help improve business profitability and potential. New product ideas and
product changes are direct results of customer input.
The PPI staff of Production, Engineering, Quality Assurance, Customer
Service, and Regional Sales People are dedicated to meeting customer
requirements for quality conveyor components.
Our commitment to product performance, competitiveness, and service will
continue as we respond to customer requests for the finest conveyor
components in the marketplace.
LOCATION OF PROJECT
Pella, Lenox, and Coming

BASE HEAD COUNT
538
NUMBER OF NEW POSITIONS
45
PREVIOUS PROJECTS

SUPPLEMENTAL INFORMATION
5 of the 45 positions are eligible for the supplemental withholding.
PRELIMINARY DATE
9/15/15
PROJECT END DATE
9/15/18

A
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LIST OF POSITIONS
PROJECT #3
TITLE

NUMBER OF
POSITIONS
45

See With holding calculation
Mobs available for supplemental withholding
Finance and Treasury Manager
Logistics Manager
Senior buyer
Senior Programmer
Quality Assurance Manager

HOURLY WAGE

5 of the total 45

* Denotes jobs that receive the supplemental 1.5 %

Please list ail company benefits below: See attached Summery of benefits (page 23-25)

*
Page 18 o f 25

Precision Pulley & idler

PPI TRAINING PROPOSAL 260E - Project #3
Job Skills Training
Welding
TOPICS:
Oxyfuel Welding
Arc Welding
Weld Types
Submerged Arch Welding
Plasma Cutting
Welding Safety
Grinding Processes
Grinding Safety
Welding testing D1.1
D1.1 Continuity
Carbon arc gouging
Process training improvements

afety
w r cOPICS:
First aid
CPR
Blood Borne Pathogens
Respiratory training/testing
MSHA training
Heat Stress
Slips, trips, falls
Fire safety
Machine guarding
Fire extinguisher training
Arch flash NFPA TOE compliance
Hazard communication
Proper lifting
PPE
Chains, slings, hoists and other lifting devices
Lockout/tagout
Confined space
General safety tools
Safety manual review
Workers Compensation overview
Electrical safety
Emergency action plan
GHS—Global Harmonization System
Fork Lift

MAINTENANCE/BUILDINGS AND GROUNDS
TOPICS:
• Basic electricity
k
• Electrical maintenance training
"
• Hydraulics training
• Mechanical drive training
• Troubleshooting
• Motor controls
• Fall Arrest
• Forklift/Manlift

Q U A L IT Y
TOPICS:
• Blueprint/Measurement 101
• Blueprint/Measurement 201
■ Lean - 5S
• General NDT Overview

Supervisory Skills Training
C o m p lia n c e
TOPICS:
•
Respectful workplace
•
Handbook
•
Intemet/email use
•
Employee assistance program
•
Drug, alcohol recognition training
.
•
Workplace violence

Leadership
TOPICS:
• 21 Irrefutable laws of leadership
•
Essence of leadership
•
Performance management and appraisal
•
Motivation basics/praise
•
Communication process/Listening to understand
•
Decision making
•
Planning and goal setting
•
Interviewing
•
Discipline/termination
•
Dealing with employee baggage
•
Employee retention fundamentals
•
Beyond compromise: A better way to negotiate
•
Art of delegation
•
Championing Innovation and leading change
•
Self-Awareness and Self-Knowledge
• Five practices of exemplary leadership
• Influencing change across generations
• Time management and goal setting
•
Crucial conversations

Professional Seminars, workshops, conferences, and college courses

Training Materials
^

•
•
•
•
•
•
•

Interactive CDs
Videos
Training manuals
Books
On-line support programs
Other materials as needed
Training room equipment - projections, video conferencing, cameras, computers, chairs, tables, software

Orientation
New Hire
TOPICS:
•
Orientation with Plant Manager/Supervisor
■ Safely orien tation with Safety Engineer/Safety Tech.
■ Quality review—basic measurement techniques
•
PPI history, markets, product overview
•
Handbook
•
Internet/email use
•
Employee assistance program
•
Computer orientation
•
Phone system training

TRAINING BUDGET
FOR
Precision Pulley and Idler
PROJECT#3
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 o f the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
I.

JOB SKILL TRAINING

$20,117

II.

SUPERVISORY SKILLS

$16,250

III.

TRAINING MATERIALS

$30,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$66,367

Wages for on the job training/learning.
TOTAL TRAINING BUDGET

$132,734

The training began 9/15/15 and will continue to 9/15/18.
Upon receipt of proper documentation, reimbursement to Precision Puilev & Idler. Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DM ACC and this training
plan.
This plan and budget may be revised to meet the changing training needs of PP[ with written consent of
the company and DMACC. Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

[y f
0
Q

I I
I I
I I

Q

EH
EH
EH

0

EH
0/
0

I I

EH

Matters were discussed concerning a New Jobs Training Agreement between the College
and Puck Custom Enterprises, Inc. Following a discussion of the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $115,000 Aggregate Principal
Amount of New Jobs Training Certificates (Puck Custom Enterprises, Inc. Project #4) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2685453

Name

Moved

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

Q.
□
□
□
□
□

Seconded
□
□

□
□
□
□
□
□
E

Aye

Nay

0

□
□
□
□
□
□
□
□
□

0

0
0
0
0
□
□

• #
Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

___

President of the Board of Directors

+

M

-2-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $115,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (PUCK CUSTOM ENTERPRISES,
INC. PROJECT #4) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Puck Custom Enterprises, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $115,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $115,000 of New Jobs Training Certificates (Puck Custom Enterprises,
Inc. Project #4) of the College (the "Certificates"), with $61,000 of the Certificates issued under
the Act and $54,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PUCK CUSTOM ENTERPRISES, INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $115,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Puck
Custom Enterprises, Inc. Project #4) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Puck Custom Enterprises, Inc. in
Manning, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $115,000 of
New Jobs Training Certificates (Puck Custom Enterprises, Inc. Project #4) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board o f Directors

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

-5 -

IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Puck Custom Enterprises, Inc.
Project # 4

Dated as of February 8, 2016

*

Page 1 of 20

IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Puck Custom Enterprises, Inc.
(the "Employer").
WITNESSETH:
W H ER EA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H ER EA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H ER EA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE 1
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

*
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(d)
* •

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:

A

(a)

It is duly and validly organized and is in good standing under
the laws of th e
Iowa_________________ and is aualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation; by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.
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(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.

(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer a s part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer's projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility, in the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it wit! be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.

(i)

Employer agrees that it shall provide all information requested by the
College, the iowa Department of Economic Development or the iowa
Department of Education for purposes of establishing a consistent and
meaningful database to track aggregate wages of employees over time and
evaluate the effectiveness of job training programs. Such information shall
include the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project Su ch information shati
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Department of Economic
Development.

Q)

The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “ET attached hereto.
ARTICLE If
PROJECT; PROGRAM SERVICES

Section 2.1. A s used herein, references to the “Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in

connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A” and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project References herein to the "new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services rf and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay aff
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
M
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Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shalf be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates,
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shali
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of
the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided ■
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled, to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the properly described on Exhibit "ET attached hereto, until paid and
have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sum s due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the

nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V E N T S O F D E F A U LT AND R E M E D IE S
Section 4.1. Each of the following shall constitute an “event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sate
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice

such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and a s
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when

mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

If to the Emplover:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Jeremv Puck_____________________________________
. Puck Custom Enterprises__________________________

1110 100th St.

Manning. IA 51455_______________________________
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shatl be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation,, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shali constitute
but one and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal

or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced a s if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard "extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to Its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in

this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered nuN, void and of no effect.
ARTICLE VI
S U P P LE M E N T A L NEW J O B S C R E D IT FRO M W ITH HO LDIN G
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jo b s Credit from
Withholding") in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A” attached hereto (the
“Additional Project“). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jo b s
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the sam e
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner a s a
project under the Act.
Section 6.4. The Employer agrees to pay w ages for the jobs for which the
Supplemental New Job s Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Department of Economic Development for the community econom ic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, a s amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting w ages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner a s
described in Section 260E.6 of the Code of Iowa, as amended, including, but not

* •

limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jo b s
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jo b s Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

J*
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IN W IT N E S S W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
_________
[END O F TEX T]

* •

EMPLOYER.

4> DMAC C 4iDES MOINES AREA COMMUNITY CO LLEGE

Puck Custom Enterprises
[Printed N am e of E m p lo y e r]

[FederatiD. #]

42-1469809

[Printed Name]
[Printed Title]
_______________________
Email address A Ÿvt \C (? fi< £
Date:

[Printed Name]
[Printed Title]
Date:

} t</

ATTEST:

ATTEST:

(Printed Name] f o r r ä t P ilS f iU fd
[Printed Title] }}t]ÌAc\ì (Wit'ef*

By:
____ _
[Printed Name]
[Printed Title]

State of
County of

:ss

C ùi llU

On this date:
before me, a Notary Public in and for the above
specified County and State personally appeared
[Name]

„ V rT ^ n u

y d f J C - _____________

to me personally known,' who, being by me duly
sworn upon oath, did say that he or she is the
[TiHe]
A l i i ______________________
of the above named Employer, a corporation
organized in the State of
j j ) lt yx_______ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date]

¿ÜO

lA i M il _________
BROOKE EISCHEID

:ss

On this date:
before me, a Notary Public in and for the above
specified County and Stater personally appeared
[Name]
KQMY\
to me personally known, who, being by me duly
sworn upofV\oathp dial say that/Hnfe or she is the
[Title]
r jp f f l/ l# 1 \ ( U I M Q J i
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

s a

?

Given under myjj^ncLgni ¡eat this
[Date]
[SEAL]

[SEAL]
*

State of Iowa
County of Polk

V Commission Number 785S72
My Commission Expires

#

CAROLYN FÄRCÖW

; o J tL ^ Commission Number 189852 :
Z
r*
My Commission Expires
April 23, 2018

Alioost 22.2017

Notary Public In and For Said County and State
[Printed Name] i y -ju:M,e & SQU j G
Commission Expi res [Date] .hj./a .3% . & {)} ~1

Notary Public In an orSçid Cojjjÿy and State
[Printed Name]
Commission Expires [Date] O'
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Parcel A of the west half of the northwest fractional quarter (W 1/2NWfr1 ¡4)
of Section five (5), Township eighty one (81) North, range thirty six (36),
west of the fifth P.M., Audubon County, IA

DESCRIPTION OF PERSONAL PROPERTY

•

This project is funded solely from the diversion of Iowa withholding on new
positions.

M
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EXH IB IT “A ”

TRAINING PLAN
AND
BUDGET
FOR
Puck Custom Enterprises
PROJECT #4
December 20X5

Prepared By:
Jeff Janes

Business Consultant
DMACC Business Resources
Des Moines Area Community College

•W

INTRODUCTION
Puck Custom Enterprises

P R O JEC T # 4

Puck Custom Enterprises began in 1579 as Puck Brothers Pumping.
Pour years
later, Ben Puck continued on his own for -several years and became Puck Custom
Enterprises, Inc. in 1998. In the fall of 2005, the first PCE hose cart was
manufactured. Today, the company manufactures a full line of drag hose
manure application equipment with patents pending on several designs.

1110 10'0tn St., Manning, IA

51455

45
/\vy,;’.vJ.\;\\\V;7/*V:\V 7v\*/■/*.;

17
:Y-V.• ‘**.**■,-**\ :‘ '/■\

^W\:-W;;:

V*;v■ 7 . </t;

_■/

Project #1 in 2011
Project #2 in 2014
Project #3 in 2015
v.7/,7|.¡I

.;*■.",•;'**•7.'•/;>'*■ .

15 of the 17 new positions will be paid a wage greater than the fiscal 2016
Manning Lab orshed wage of $15.68 per hour.
s’ ' ** \**\*i*v*'j«■ I*/’*t 77

August 28,2015
i? 8 e 0 É ^
May 2019

J *
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LIST OF POSITIONS
Puck Custom Enterprises
P R O JEC T #4
TITLE
‘Engineer
‘ Finance
*1T
‘Assembly
‘Fabricator
Fabricator
Inventory

NUMBER OF
POSITIONS
3
1
1
5
5
1
1

* Denotes jobs that receive the supplemental 1.5 %
Benefits:
Allowance each month for employees to purchase health insurance
AFLAC available
Holidays

HOURLY WAGE
22.50
22.50
22.50
16.25
16.25
14.50
13.50

TRAINING FUND:

TRAINING PLAN

NEW POSITIONS: 17

S 83.CW7.00
S
S 83.047.00

DMACC FEE (V:
AVAILABLE TRAINING:

Puck Custom Enterprises
PROJECT m

COMPANY: Puck Custom Enterprises

BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION
Business Specific
Puck Custom Enterprises competes in
a unique Industry, and its Important
that their employees have cutting edge
knowledge on technical training in
areas that are specific to their
business.

Management/Supervisory Training
Puck Custom Enterprises knows
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coaCh and
counsel employees towards actions
that will help thè company achieve its
goals.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST
529,047.00

Expected outcomes:
- Improved welding capabilities
* improved inventory control
techniques and practices.
- improved processes that may ba
unique to the work that thBy do,
- welf trained employees that have
knowledge that will give them a
competitive advantage.
- better understanding of technology
and machinery specific to their
business.

Puck will seek training that Is specific
to their business. Inventory control
training Is needed as the business
continues to grow at a rapid pace.
Welding training also to be provided
to employees to insure quality product
at a pace that meets customer
demands. AJso, training on their
industry and competition will be
sought. May Include materials,
travel, lodging, registration fees, and
consulting.

Expected outcomes:
- managers skilled in diversity Issues,
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.
- leadership skilled and guiding a
rapidly growing business.

DMACC and/or outside vendors lo
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution. May also Include
strategic planning. Materials
forthls training may also be
Included, such as books, videotapes,
and software.

$10,000.00

TOTAL

$39,047,00

JOB
SKILL I

SUPERVISORY
TRAINING II

10,000.00

TRAINING
MATERIALS HI

OJT
V

1,000.00

18,047.00

1,000.00

113,047-00

10,000.00

10,900.00

10,000.00

TRAINING PLAN
Puck Custom Enterprises
PROJECT # 4

COMPANY: Puck Custom Enterprises

IDENTIFIED NEEDS
a n d e x p la n a tio n
Computer Skills Training
Computer hardware and software skills
are needed to help employees do their
Jobs more efficiently and effectively.
Wall-trained employees in this area
will be better able to provide good
customer service, and this will help the
business grow.

Safety Training
To ensure a safe work environment.
Puck needs to Improve Its
safety program and provide training to
new employees.

Professional Skill Development
Puck Custom Enterprises workers need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

ANTICIPATED
PROJECT OUTCOMES

ÍM PLEM ENTATION
PLAN
BALANCE BROUGHT FORWARD

PAGE 2

TOTAL
COST

JOB
SKILL I

$39,047.00

10,000.00

Expected outcomes:
- ability to maintain computer hardware.
- employees with the ability to use
software to do their jobs more
effectively.

Training may be provided through
classes, seminars, or conferences.
May Include Microsoft products
training such as Excel, Word, Power
Point, and training that may help
obtain certifications. May also Include
training on software that Is specific
to Puck Custom Enterprise's
business. Costs may include
registration, travel, lodging, and/or
materials.

S5.000.00

5,000.00

Expected outcomes:
- keep workplace accidents at a
minimum,
- an environment that values safety and
works to promote the welfare of the
employees.

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
May include occupational safety
and health training for managers and
new employees, OSHA compliance
training may be included.

55,000.00

5.000.00

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved welding skills training.

Training may be provided In the way of
classes, seminars, consulting, and/or
a portion of Internal trainers' training
time. Topics may include time
management, project management,
industry specific training, tuition
reimbursement, communications
training, and/or product training.
Materials such as videos, software,
hardware, and books may be included.

$12,000.00

10.000.00

$61,047.00

30,000.00

SUPERVISORY
TRAINING II
10,000.00

TRAINING
MATERIALS III
1,000.00

OJT
V
10,047.00

2,000.00

10,000.00

3,000.00

*

18,047.00

TRAINING PLAN

IDENTIFIED NEEDS AND
EXPLANATION

Customer Service and Sales Training
Puck Custom Enterprises recognizes
the Importance of providing good
customer service to their clients,
Meeting and exceeding customer
expectations will help retain current
clients and help attract new clients.
Provide service not just to external
customers, but address the needs of
internal customers, too.

Continuous Improvement Training
Puck Js in a very competitive
industry, and It’s important that they
make their processes and procedures
efficient as possible. This wilt a]low
them to be more profitable and may
help foster further growth.
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Puck Custom Enterprises
PROJECT #4

COMPANY: Puck Custom Enterprises
ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$61,047.00

SUPERVISORY
JOB
TRAINING
SKILL I
TRAINING If MATERIALS III
30,000.00
10,000.00
3,000,00

Expected outcomes:
- employees skilled in listening to
the needs of the customer.
- Improved customer satisfaction.
- Improved communications between
the company and the client.
• Increased sales.
- be aware of the needs of not only
external customers, but Internal
customers as well.

DMACC and/c r outside vendors to
provide as it relates to customer
service. Training may be delivered
In the way of classes, seminars,
consulting, and/or conferences. May
include travel and lodging expenses.

512,000.00

10,000.00

Expected outcomes:
- Identity areas where processes can
be streamlined.
- create processes to Increase
profitability.
- eliminate waste.
- Improve quality.

Lean Operations, Workplace Lean,
and Other continuous Improvement
methods to Improve processes,
eliminate waste, and Improve quality,
Lean. Workplace Lean, and/or
Six Sigma training may be included.
Materials and other related expenses
may also be Included.

S10.000.00

10,000.00

$63,047.00

60,000.00

TOTAL

OJT
V
18,047.00

2,000.00

10,000.00

6,000.00

16,047.00

TRAINING B U D G ET
FO R
Puck Custom Enterprises
P R O JE C T #4
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit frorh Withholding (section 15.S.7 of the
iowa Code, as amended).
The training plan details the specific aiiocation of the training funds in this budget
).

JOB SKILL TRAINING

$50,000

ÌL

SUPERVISORY SKILLS

$10,000

TRAINING MATERIALS

$5,000

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$1B,047

TOTAL TRAINING BUDGET
The training began August

2 8 , 2.015

$83,047

and will continue to May 2019.

Upon receipt of proper documentation, reimbursement to Puck Custom Enterprises for training
expenses wtli be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training
plan.
This plan and budget may be revised to meet the changing training needs of Puck custom
Enterprises with written consent of the company and DMACC. Any revision wiH be filed to adjust this
original pfan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

O '
0
B
0
0
H
□

□
□
□
□
□
o '
□
□

M /
m

Matters were discussed concerning a New Jobs Training Agreement between the College
and Ruan Transport Corporation. Following a discussion of the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $160,000 Aggregate Principal
Amount of New Jobs Training Certificates (Ruan Transport Corporation Project #3) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

< •

#2685481

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

□

0
E
S
s

□
□
□
□
□
□
□
□
□

□
□
□
□
□

□
□

□
□
□
□
0/
y7

U2

Q
□
0>
DJ

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attest

Secretary of the Board of Directors

*
-2-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $160,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW
JOBS
TRAINING
CERTIFICATES
(RUAN
TRANSPORT
CORPORATION PROJECT #3) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Ruan Transport Corporation (the "Company"), pursuant to the provisions
of the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $160,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $160,000 of New Jobs Training Certificates (Ruan Transport
Corporation Project #3) of the College (the "Certificates"), with $132,500 of the Certificates
issued under the Act and $27,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(RUAN TRANSPORT CORPORATION PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $160,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Ruan
Transport Corporation Project #3) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Ruan Transport Corporation in
Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By OM^r of the Board of Directors

Secretary erf the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $ 160,000 of
New Jobs Training Certificates (Ruan Transport Corporation Project #3) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Att<

Secretary of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

Secretary o f the Board of Directors

*L
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IOWA NEW JO B S
TRAININ G A G R EEM EN T

between

D ES M OINES A R E A COMMUNITY C O L L E G E
Ankeny, Iowa

and

Ruan Transport Corporation
Project # 3

Dated as of February 8, 2016
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Ruan Transport Corporation
(the "Employer").
W ITN ESSETH :
W H ER EA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H ER EA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H ER EA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
A R T IC L E I
R E P R E S E N T A T IO N S
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______Iowa________________ and is qualified to do
business and is in good standing in the State.

A

(b)

It has full power and authority to execute, deliver and perform this
Agreement and ail other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employees articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.
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The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall' include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the fowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project” shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the "new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
"incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid ali necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2 .1 . The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be'subjectto a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.

M

Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of
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the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E III
PAYM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates,, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B" attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V E N T S O F D E F A U LT AND R EM ED IES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that rt cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable [imitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

A R T IC L E V
M ISC ELLA N EO U S
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

__________________________________________
Ruan Transport Corporation
3200 Ruan Center. Ste 3200
Des Moines. IA 50309

____

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and ail of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced a s if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the safe of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by ftre,
lightning, such other perils as are covered by standard “extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer's employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R T IC L E VI
S U P P LE M E N T A L NEW JO B S CR ED IT FROM W ITH HO LDIN G
£3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit ‘‘A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the sam e
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner a s a
project under the A ct
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community econom ic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, a s amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting w ages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jo b s
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. Ail other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

J
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IN W IT N E S S W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]_______

• #

* EMPLOYER *

DMAOC *

Ruan Transport Corporation

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name o f Employer]

— 42-0619339

[Federal I.D.

By: _
[Printed Nâme]
Ronald Hanson
[Printed Title]
Vice President Human Resources
Email address
rhanson@ruan.com
Date: 12/21/15

By
[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]
__

Stateof
County of

jf-fc
:ss

^

C M 'T -

State of Iowa
County of Polk

‘iá

:ss

On this date:
¡zbefore me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
_______________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
_________________
of the above named Employer, a corporation
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
7 in arid: for
^ the above
before me, a Notary Public
specified CounjV and State, personally appeared

Given under my hand and seal this date:
[Date]
(
Zh

Given under my hand and seal this date:

[SEAL]

___

[n ®»]

Kl\Jm 4f%6{ey///&/\

m

WO a I \faunaiC

to me personally known, who, being by me duly
sworn upon /rath, did /say that heldr she is the
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

RACHEL AHUNOSOf)

NotariM S ca t-b w a

C o rn atesi««
My Ccswásitert CcMrt»

Notary Public In and For Said County and State
[Printed Name]
(huX,<J
Commission Expires pate]

[Printed Name]
Commission Expires [Date]

M
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EXHIBIT “B"

LEGAL DESCRIPTION OF PROJECT SITE

666 Grand Ave. Des Moines, IA 50309

DESCRIPTION OF PERSONAL PROPERTY

A
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4

EXHIBIT “A”

TRAINING PLAN
AND
BUDGET
FOR
Ruan Transport Corporation
PROJECT #3

Prepared By:
Cathy Spenceri
Business Consultant
DMACC Business Resources
Des Moines Area Community College
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INTRODUCTION
Ruan Transport Corporation
P R O JE C T # 3
0

•

John Ruan began his trucking company with one truck and one load during the depths
of the Great Depression. Fueled by a desire to succeed, he soon turned that one truck
into a fleet operating throughout the U .S .'
Today, his son, John Ruan III, leads the company he started as chairman. And Ben
McLean, part of the third generation of the Ruan family, serves as C E O . W e have grown
to more than 270 nationwide operations; we operate 3,951 power units and 7,500
trailers; and we employ 5,200 team members. Ruan has also expanded into banking,
real estate development, export-import operations

666 Grand Ave., Ste 3200, Des Moines, IA

Ruan has done 2 previous projects. Both are retired.

4 of the 30 positions qualify for the supplemental of 22,27/hr.

August 3, 2015

Spring 2019

*
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LIST OF POSITIONS
P R O JE C T #3
TITLE

NUMBER OF
POSITIONS
1
1
1
13
1
1
1

Accounting Asst.
Brokerage Specialist
HR Business Partner*
Logistics Specialist
Logistics Specialist
Project Coordinator
Quality Analyst/Tester*
Supply Chain Specialist
Systems Administrator*
Systems Administrator*

1
1

HOURLY WAGE

|

16.82
19.23
36.29
19.23
20.67
21.15
31.25
20.19
36.06
33.65

Denotes jobs that receive the supplemental 1.5 %

Please list all company benefits below:
Core Benefits: Life Insurance, Disability, Paid Time Off, Wellness Reimbursement, Tuition
Reimbursement, Employee Assistance Program
Flexible Benefits: Medical, Dental, Vision, Health Savings Account, Flex Spending Account, Supplemental
Life Insurance, Dependent Life Insurance, 401 (k)
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TRAINING FUND: $119,509

TRAINING PLAN

NEW POSITIONS: 30

AVAILABLE TRAINING: $119,509
PROJECT # 3

COMPANY: Ruan Transportation

BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION
I. Job Skill Training
1. New Employee Orientation
All new employees at Ruan
go through the same type of
orientation over the first several
weeks of employment

ANTICIPATED
. PROJECT OUTCOMES

TOTAL
COST

IMPLEMENTATION
PLAN

JOB
SKILL I

Ruan will have consitently
trained employees on the basics
of the organization.

This training is done by internal
staff. Costs in this category will
cover expenses of trainers
as well as materials.

$17,850.00

17,850.00

2. Software Training
This project is covering multiple
types of positions, so there will
be specific software training for
each area of employment in order
for employees to be proficient.

Ruan will offer employees
training related to individual jobs in
order for them to be fully equipped
to perform their jobs.

Training covered could include but
not limited to: Office products
or specif c to indiviual jobs.
Training Is internal and some Is done
outside the organization,

$29,759.00

29,759.00

3. Conferences
Many employees will be required
to attend conferences that relate
to their individual positions at Ruan.

This will give employees a broader
scope of their type of business.

Costs within this category will
cover travel expenses and
registration fees to conferences.

$11,900.00

11,900.00

4. Leadership Training
As Individuals move up in the
organization, there is a need to
train them to be leaders.

The outcome of leadership training
will be a more cohesive and
consistent leadership within
the organization.

DMACC will work with Ruan to
develop coursework specific to
their leadership needs.

$60,000.00

TOTAL

$119,509.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

60,000.00

59,509.00

60,000.00

0.00

0.00

It

TRAINING BU D G ET
FO R
Ruan Transport Corporation
P R O JE C T #3
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training pian details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$59,509

Orientation
Software Training
Conference Training
II.

SUPERVISORY SKILLS

$60,000

Leadership Development
III.

TRAINING MATERIALS

$

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$119,509

The training began August 3. 2015 and will continue to Spring 2019.
Upon receipt of proper documentation, reimbursement to Ruan for training expenses will be made if the
requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Ruan with written consent of
the company and DMACC. Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
ET
0
0
0
0
□

□
□
□
□
□

a

□
□

n

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Shift Interactive, LLC. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $85,000 Aggregate Principal
Amount of New Jobs Training Certificates (Shift Interactive, LLC Project) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685502

Name

Moved

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
0
□
□
□
□
□

Seconded

Aye

Naji

□
□
□
□
□
□
□

0
0
0
0
0
0
□

&

BP

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

-2-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $85,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (SHIFT INTERACTIVE, LLC
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Shift Interactive, LLC (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $85,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $85,000 of New Jobs Training Certificates (Shift Interactive, LLC
Project) of the College (the "Certificates"), with $42,500 of the Certificates issued under the Act
and $42,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(SHIFT INTERACTIVE, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $85,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Shift
Interactive, LLC Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Shift Interactive, LLC in
West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

4

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $85,000 of
New Jobs Training Certificates (Shift Interactive, LLC Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors

*
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STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Shift Interactive, LLC

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
b

WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______Iowa________________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer’s articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
Page
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person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.

#

#

Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.

« #

Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE 111
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and

payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Shift
Interactive, lie.________________________
1501 42nd Street. Suite 550
West Des Moines. IA 50266
Attn: Matt Glvnn. Partner

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this

Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM W ITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,
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and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annua! levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6 .6 . All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
_________________________ [END OF TEXT]

W EMPLOYER *

*

DES MOINES AREA COMMUNITY COLLEGE

Shift Interactive, lie.
[Printed Name of Employer]
[Federal I.D. #]
45-4329914
By:
[Printed Name]
Partner
[Printed Title}
Email address¡o y Matt@interactiveshift.com
Date:
líá r / ¡ < JL _ —
-

[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By: ___
[Printed Name]
[Printed Title]
State of
County of

asM uM ßp 7

By:
[Printed Name]
___
[Printed Title]
____

Brooke Masek
Notary

IA
Polk

DMACC *

:ss

State of lowa
County of Polk

:ss

On this date:
12-14-15
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
Matt Glynn
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
Partner
of the above named Employer, a corporation
organized in the State of
lowa_______
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
IName]
f\ T f / M l A lf l# % _
to me personally known, who, being by me duly
sworn upon path, dicUssy-vthat/tTsror she is the
W
M
T J i& C m p
_
of Des Moines Area Community College, Ankeny
lowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal thi^ date:
[Date]

Given under my h
[Date]

[SEAL]

|s ^>,'7.Commission Number 7c4175
j V'iÿ ¿x i Corn::.*?';1on Empires
Notary Pubi*

Notary Public In and For Said County
Coun and State
[Printed Name]
Commission Expires [Date]

[Printed Name]
Commission
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Shift Interactive rents 4,511 square feet at 1501 42nd Street, Suite
580 West Des Moines, IA 50266 from Vischering, LLC.

DESCRIPTION OF PERSONAL PROPERTY
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EXHIBIT

TRAINING PLAN
AND
BUDGET
FOR

Shift Interactive, lie.
PROJECT #1

Prepared By:
M elissa Chavas-M iller
Business C onsultant
D M A C C Business Resources
Des M oines A rea C om m unity C o lle g e

INTRODUCTION
Shift Interactive, Ile.
PROJECT #1
COMPANY BACKGROUND
Since 2012 S h ift Interactive, lie. is a sm all and grow ing digital a g e n cy fo cusin g on all th in g s d ig ita l. T h e y
are digital problem s so lve rs th a t com e up w ith new, innovative and p ro du ctive dig ital s o lu tio n s .

LOCATION ^OF P R O JEC T
Shift Interactive, lie. 1501 42nd Street, Suite 580 West Des Moines, IA 50266
BASE HEAD COUNT:
15

NUMBER OF NEW POSITIONS

PREVIOUS P R O JECTS

SUPPLEMENTAL INFORMATION
All 6 positions will receive the supplemental 1.5%
PRELIMINARY DATE
9/25/2015

P R O JECT END DATE
April 2019
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LIST OF POSITIONS
Shift Interactive, lie.
PROJECT #1

* D enotes jobs th a t receive the supplem ental 1 .5 %

TITLE

NUMBER
OF
POSITIONS

HOURLY
WAGE

Month/Year
anticipated
hire date

Back end d e ve lo p e r

1

$36.00

10/15/15

Front end d eve lo pe r

1

$36.00

11/01/15

Back end d eve lo pe r

1

$36.00

11/01/15

Back end d eve lo pe r

1

$36.00

06/01/16

Project M anager

1

$24.00

02/01/16

Front end d eve lo pe r

1

$36.00

09/01/16

Please list all co m p an y benefits below : Health, Dental and Vision insurance. Life Insurance, S h o rt/L o n g
Term D isability coverage, 401 K, PTO , Flex benefits

I______________ 2 ______________ I____________ - ____________ !______________i _____________ I

“

I

*-

I

TRAINING PLAN - Exhibit A

NEW POSITIONS:
COMPANY:

TRAINING FUND:

$83,500.00

AVAILABLE TRAINING:
PROJECT #
1

$64,880.00
BUDGET CATEGORY

6
Shift Interactive, lie
^im C^ATiRPHOJECT

i S

Management/Supervisory
Shift Interactive expects
DMACC and/or other vendors
Training: Shift Interactive is leaders with high level skills. may provide training that can
experiencing rapid growth and The training will include but is include short courses, selfrealizes the need for training not limited to the following:
study courses, books,
their managers and
sales managment traning,
audiotapes, workshops, credit
supervisors to be able to
classes, continuing education
consulting for training
effectively lead others in
strategy, interpersonal skills, classes, higher education
accomplishing the business' Leadership skills,interviewing classes, and customized
objectives and goals in an
skills, performance
training. On-site Consulting and
ever changing marketplace , management, company
mentoring may also be included.
Having better trained
management knowledge from
managers and supervisors
corporate office.
will help ensure that
employees will be able to
perform at a high rate of
return.

Ä

SUPERVISOR*

I

MATERIALS m

$4,000.00

$4,000.00

Business-Specific Technical Shift Interactive expects
Shift Interactive or other
$30,000.00 $30,000.00
Training: It's important for the employees to perform
vendors may provide technical
employees of Shift Interactive industry specific skills,
training activities, materials and
to stay on the cutting edge
understand the capacity and facilitator guides to support the
with regards to their technical uses of various software
[earning process. Long distance
skills because they are a high- including but not limited to the learning may take place through
end IT company, Therefore
following: HTML, CSS,
on-line courses or through the
this training is necessary to Javascript,SVG,PHP,Ruby,Git, use of individualized interactive
stay competitive in the
Apache, nginx,MySQL,
web software and equipment.
marketplace. This business- P ostgreSQL, A ls o topics
DMACC and/or other vendors
specific technical training will including but not limited to
may provide training that can
also allow them to increase email design and
include short courses, selfdevelopment, analytics,
study courses, books,
their communication and
shared understanding with
SEO/SEM, social marketing, audiotapes, workshops, credit
their customers. Increased
GT flow, User experience- classes, continuing education
knowledge of the available
mobile and web, responsive classes and customized training.
materials and equipment will design, linux server,
Consulting may also be included
improve their ability to
ecommerce platforming, CRM,
understand and meet the
QA Process, Relational
customer's needs and
database design, agile
ultimately exceed the
development process.
customer's needs.

•J *

•

•

TOTAL Ä 4 , 000.00

•

•

$30,000.00

•

$4,000.00

•

$0.00

o .o j

»

1

TRAINING PLAN - Exhibit A
PAGE

Shift Interactive, lie

~ COMPANY:

^IDENTIFIED NEEDSAND %ANTICIPATIDPROJECT
t
: >--Vi>
,y<
**,'
;!i VhiP

w :& -? o w G o m st^t%

2

PROJECT # 1

BALANCE BROUGHT FORWARD

ln ;C O S T f$

~ C o m p u te r T rain in g : Computer Employees are expected to be Shift Interactive, DMACC or other

$34,000.00
$10,000.00

technology is in a constant state able to use existing technology vendors may provide technical training
of change and employees will
and incorporate new
activities and materials to support the
need to be stay up-to-date on
technology into the workplace. learning process. R eference material and
the lates Microsoft Office and

Shift Interactive must stay on

other office softw are.

the cutting edge of technolgy

resources that may be utilized in the

given the nature of their

training process. Training may include

i:f r R ì t ì p i e ^
'TRAINING i l l ï MATERIALS IB
0.00
30,000.00
4,000.00

y SK ILL I '

0.00

$10,000.00

technical manuals are some of the

business, and the high

customized classroom training,

expectations of their clients.

individualized instruction or on-line

Including but not limited to

courses. Consulting may also be

Platforms and Frameworks,

included.

Andriod development, ios
development, jQuery, NodeJS,
Ruby on Rials, W iordpress,
MODX, Canvas, Expression
Engine, Grunt

"

O n -th e ^ J o b T ra in in g

: H ew

Employees will have the skills

N ew employees shall receive hands-on

employees will receive job

needed by the organization to

training and Shift Interactive will

specific skill training at the
workplace until they can

perform their day-to-day
tasks.

document the skills that the new
employees Bcquire . Maximum length of

produce consistent and

time for any position is 6 months.

predictable quality.

P ro fe s s io n a l an d J o b Skill

15,000.00

$15,000.00

T ra in in g : S h ift In te ra c tiv e
n e e d s its e m p lo y e e s to

The outcomes include, but are DMACC, Shift Interactive or other
not limited to, the following:
vendors will provide training that may
employees being able to deal
include, but is not limited to the following:

h a v e a v a rie ty o f s k ills in

with changes in the

short courses, workshops,

o r d e r f o r th e m to p e rfo r m

workplace, w ork as a team,

conferences, seminars, credit classes,

t h e i r jo b s e ffe c tiv e ly . T h e s e
s k ills a r e n e e d e d fo r both

problem solve, create an
environment of trust, manage

audiocasettes, self-study courses,

th e le a d e r s h ip an d th e

conflict, communicate

vid eo san d customized training.

h o u rly e m p lo y e e s

effectively, and plan

Consulting may also be included.

$2,000.00

$2,000.00

$61,010.00

42,000.00

continuing education classes, books,

strategically, sales, customer
service and continuous
improvement. Shift Interactive
needs employees with the
proper professional skills to
help the organization continue
to grow and remain
competitive.

•

•

•TO TA I? ^

I
•

4,000.00

•

0.00

15,000.00f

TRAINING PLAN - Exhibit A
PAGE 3

COMPANY:

Shift Interactive, Ile

PROJECT #1

[roENTIFIEDl^DSAI^-' ^imaPAT^PROJECT

B feiÄ oM SïôNëÿte IlMïoi^ÂÈâil:®

P^X A IÖ
Balance Brought Forwai

$61,000.00

iÌ^SKItrì^iP^ ìiM m m & M
42,000.00

$ 1,880.00

$ 1. 880.00

Comprehensive Training
Materials: Shift Interactive w iii
require resource manauals,
books, and other resources
to stay up-to-date with there
area of expertise, Online
reference sites w ill also be
used, Printed materials to
support the training initiative
and other training tools may
be included.

The training material resources
will be necessary for Shift
Interactive employees to get
the information they need
when then need it. There are
also certifications and other
measured skill outcomes that
will also be included.

Materials including but not
limited to audio visual
equipment, smart board, white
board, manuals, books, online
reference materials, splitters
for phones for sales training
and other training materials and
supplies may be purchased for
a training.

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.
Given the rr nature of the
business, areas Hike
ergonomics will be covered as
well as AED, first aid, slips,
trips and falls in the workplace.

DMACC and/or other vendors
may provide training that can
include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized
training. Consulting may also be
included

$ 1 , 000.00

$ 1 , 000.00

Legal Training: Shift
Interactive needs its
employees to be aware of
legal practices in the industry.
Areas including but not
limited to hiring, contract law,
employment, may be
covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language. To Include but
is not limited to: The legal side
of hiring, performance
management, sexual
harassment,
diversity/discrimination, and
Gen era ttional differences.

Internal trainers or outside
vendors may provide training
that can include short courses,
workshops, seminars, credit
classes, continuing education
classes and customized
training. Consulting may also be
included

$ 1 ,000.00

1 , 000.00

64,880.00

44,000.00

TO TALI S

p i » i iiOITéi
MATERIALS!!!
0.00 15,000.00
4,000.00

su p e r v is o r y

4,000.00

1,880.00

TRAINING BUDGET
FOR

Shift Interactive, lie.
PROJECT #1
T h e training fund is generated by a credit to new job s w ithholding ta x e s u n d er th e pro visio n o f HF 623,
Iow a C ode 260E, and through the supplem ental N ew jo b s C redit fro m W ith h oldin g (section 15.S .7 o f th e
Iowa C ode, as am ended).
T h e training plan d eta ils th e sp ecific allocation o f the training fu nd s in this budget.

I.

JO B S K ILL TRAINING

$44,000.00

II.

SUPERVISORY SK ILLS

$4,000.00

III.

TRAINING MATERIALS

$1880.00

IV.

DMACC FEE

$

V.

ON THE JO B TRAINING

$15,000.00

TOTAL TRAINING BUDGET

$64,880.00

T h e training began 9/25/2015 and w ill continue to 4 /2 0 1 9 .
Upon receipt o f proper docum entation, reim bursem ent to S h ift In te ra c tiv e , lie, fo r train in g e x p e n se s w ill
be m ade if the requests m eet the g uide lin e s o f Iowa C ode 260E, D M A C C a nd th is train in g plan.
T his plan and budget m ay be revised to m eet the changing training needs o f S h ift In te ra c tiv e , lie, w ith
w ritten consent o f the com pany and D M ACC. A n y revision will be filed to a d ju s t th is o rig in a l plan.

• #
Page

18

of

20

im

Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name
•

•

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Present

Absent

[F
[F

□
□
□
□
□

ny
&

□

S '
□
□
W
Matters were discussed concerning a New Jobs Training Agreement between the College
and Ventech Solutions, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $1,640,000 Aggregate Principal
Amount of New Jobs Training Certificates (Ventech Solutions, Inc. Project) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

• #

#2685505

Name

Moved

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
a
tF
□
□
□
□
□

Secon
□
□
□
□
□
□
□
D
z

Aye
IE T

O'
tF

0 '

□
W

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
$ %♦+ +
IA Ql
President of the Board of Directors

Attest:
SecreiSry of the Board of Directors

-2-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $1,640,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (VENTECH SOLUTIONS, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Ventech Solutions, Inc. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $1,640,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $1,640,000 of New Jobs Training Certificates (Ventech Solutions, Inc.
Project) of the College (the ''Certificates"), with $1,061,500 of the Certificates issued under the
Act and $578,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(VENTECH SOLUTIONS, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $1,640,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Ventech Solutions, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Ventech Solutions, Inc. in Urbandale,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $1,640,000
of New Jobs Training Certificates (Ventech Solutions, Inc. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:
C
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Secretariat the Board of Directors

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

SecretakvxT the Board of Directors
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Ventech Solutions, Inc.

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

A
Page

2

of

20

(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______Iowa________________ and is qualified to do
business and is in good standing in the State.

#

• »

(b)

It has full power and authority to execute, deliver and perform this
Agreement and ail other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.
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The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE U!
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.
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Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1.
Ali notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Patrick_Dehan__________________________________
Ventech Solutions
12000 Ridaemont Dr.
Urbandale. IA 50322

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[ 3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6 .6 . All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

EMPLOYER

* DMACC 4'

Ventech Solutions
[Printed Name of Employer]

DES MOINES AREA COMMUNITY COLLEGE

[Federal 1.0. «0

By.

^

Chris Stein
[Printed Name]
Director-Talent MGT & IT Services
[Printed Title]
Email address
SChris@VentechSolutions.com
Date:
12/23/15

By.
M

~

A o (

[Printed Name]
[Printed Title]
Date:

£u£L

ATTEST:
By _______
[Printed Name]
[Printed Title]

[Printed Name]
[Printed Title]

r\’
state °*

County of

f ; l i ip

fik Y i n V I I v V

:ss

Onthisdate:
Àü
before me, a Notary Public in and for the above
specified County and State, personalty appeared
[Name] (M '
l
/
^
l
A
_________
to me personalty known; who, being by me duly
sworn upon oath, did say that he or she is me
[Title]
^
V- i f f
of the above named Employer, a, corporation
organized in me State of
£■n ' ç
;
that me foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be me voluntary act and deed
of said Officer by him or her voluntarily executed.

State of Iowa
County of Polk

On this date:
before me. a Notary Public in and for1 e above
specified Cour

[Name] __ /

to me personal
sworn upon
[Title]
of Des Moines Area Community College, Ankeny
Icwa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of me Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily execute

the

Given under my h
[Date]

CohifttttftH txptres [Date]

:ss

Qj Jj j 7 .01%
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

12200 Ridgemont Dr. Urbandale, IA 50322

DESCRIPTION OF PERSONAL PROPERTY
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EXHIBIT

TRAINING PLAN
AND
BUDGET
FOR
Ventech Solutions
P R O JECT #1

Prepared By:
C a th y Spenceri
B usiness C onsultant
D M AC C B usine ss Resources
Des M oines A re a C om m unity C ollege

INTRODUCTION
Ventech Solutions
PROJECT # 1
COMPANY BACKGROUND__________ _______________________________________________ ___
Ravi Kunduru, Founder and President of Ventech Solutions formed the company at the age of 19
in 1993, while he was a college student.
Ventech was formed based on three core principles:
Votivus (Honesty), Exertus (Experience) and Nexuses (Competence)
The company's successful journey since inception was purely due to its people who showed
consistent support and commitment to the growth of the company. The key to our company's
success Is by being Ahead of the Curve with the customer needs of today and tomorrow.
The company's passion for a global enterprise propelled with Super High Quality offerings
progressed towards Quality certifications and assessments.
The company's commitment to process excellence is a continuous journey since 2003. We are
currently certified as SEl CMMl Maturity Level 3 Software Company v1.3 since May 2013 with
previous assessments as World's 1st SEl CMMI Maturity Level 5 Software Company (v1.2) on
December 7,2006 and ISO 9001:2000 certification by KPMG on June 19,2004.
Ventech received numerous prestigious awards and recognitions as a successful Information
Technology company in the USA._______________________________________________________
LOCATION OF PRO JECT
120000 R idg em on t Dr. U rbandale, IA 50322

BASE HEAD COUNT

0
NUMBER OF NEW POSITIONS
200

PREVIOUS PR O JECTS
T his is V e n tc h 's firs t project.

SUPPLEM ENTAL INFORMATION
75 of the 200 positions qualify for the supplemental of 22.27/hr.
PRELIMINARY DATE
M ay 28, 2015

PR O JECT END DATE
Spring 2019

LIST OF POSITIONS
PROJECT #1
TITLE

N U M B ER O F
PO SITIO N S

HO U R LY W A G E

IT Help D esk
IT Program m ers*

125
75

19.23
3 8.4 6

..
* D enotes jo b s th a t receive the su pplem ental 1 . 5 %

Please list all co m p a n y benefits below :
Health, Life, D ental, 4 0 1 K, Bonus, Vacation,

TRAINING FUND: $1,246,467

TRAINING PLAN

NEW POSITIONS; 200

AVAILABLE TRAINING: $1,246,467
PROJECT # 1

COMPANY: Ventech Solutions

BUDGET CATEGORY
ID E N T IF IE D NEEDS
AND EXPLAN A TIO N
I. Job Skill Training
1. IT Technical Training
Ventech is hiring all IT professionals.
Because they are a CMI Level 3
company, there will be many

A N T IC IP A T E D
PROJECT O U TC O M ES

IM P L E M E N T A T IO N
PLAN

TO TA L
COST

JOB
S K IL L )

Ventech will be able to have
fully trained IT professionals within
their organization

This training could include but
is not limited to:QNET, ESRD. and
Middleware training, which many
will have to travel to obtain.

$415,490.00

415,490.00

2. IT Tools Training
The bulk of the new positions include
IT Help Desk staff. There will
be a need to train all employees
on software specific to the
company.

This will enable ail help desk and
IT employees to be trained in the
same software for consistency.

Training covered will be a new
toolset and software training.
There may be travel expenses
involved as well.

$415,477.00

415,477.00

4. Leadership Training
As individuals move up in the
organization, there is a need to
train them to be leaders.

The outcome of leadership training
will be a more cohesive and
consistent leadership within
the organization.

DMACC will work with Ventech to
develop coursework specific to
their leadership needs.

$415,500,00

SUPER VISO RY
T R A IN IN G II

TR A IN IN G
MATER IA LS III

OJT
V

technical courses employees will
take.

TO TAL

$1,246,467.00

415,500.00

830,667.00

415,500.00

0.00

0.00

*

V

TRAINING BUDGET
FOR
Ventech Solutions
PROJECT #1
T h e training fund is generated by a cre d it to new jo b s w ithholding ta x e s u n d e r th e p ro visio n o f H F 6 23 ,
Iow a C ode 260E , and through the supplem ental N ew jo b s C redit fro m W ith h o ld in g (sectio n 15 .S .7 o f th e
Iowa Code, a s am ended).
T h e training plan details the sp e cific allocation o f the training fu nd s in th is b u d g e t
I.

J O B S K IL L T R A IN IN G

$ 5 2 3 ,2 6 7

IT Technical Training
IT T ools Training
II.

S U P E R V IS O R Y S K IL L S

$ 1 0 0 ,0 0 0

Leadership D evelopm ent
III.

T R A IN IN G M A T E R IA LS

$

IV.

D M A C C FEE

$

V.

ON T H E J O B T R A IN IN G

$ 62 3,2 0 0

T O T A L T R A IN IN G BU D G E T

$ 1 ,2 4 6 ,4 6 7

T h e training began M ay 27, 2015 and will continue to Spring 201 9 .
Upon rece ip t o f proper docum entation, reim bursem ent to Ventech fo r tra in in g e xp e n se s w ill be m a d e if
the requests m eet the guidelines o f Iowa C ode 260E, DM ACC and th is tra in in g plan.
T his plan and budget m ay be revised to m eet the changing training n ee ds o f V e n te c h w ith w ritte n c o n s e n t
o f the com pany and DMACC. Any revision will be filed to adjust th is o rig in a l plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

DT
S'
S'
S'
S'

□
□
□
□
□
n

ur

EK

□ /

□
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Walsh Door & Hardware Co. Following a discussion of the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $105,000 Aggregate Principal
Amount of New Jobs Training Certificates (Walsh Door & Hardware Co. Project #2) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

A

#2685506

W
3

Name

Moved

Seconded

JosephPugel
Felix Gallagher
Kevin Halterman
MadelynTursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

EH
EH
EH

EH
EH
EH
I I
EH
EH
I
EH /
D3
w

Y sY

EH
EH
I I
EH
EH

I

Aye

Nav

[E/

II
II
II
II
EH
EH
□
EH
EH

¡l2

0"
U"
EE"
I

[E /
El

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Attesti
Secretar if the Board of Directors

J
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $105,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (WALSH DOOR & HARDWARE
CO. PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Walsh Door & Hardware Co. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $105,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $105,000 of New Jobs Training Certificates (Walsh Door & Hardware
Co. Project #2) of the College (the "Certificates"), with $83,500 of the Certificates issued under
the Act and $21,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(WALSH DOOR & HARDWARE CO. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $105,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Walsh Door & Hardware Co. Project #2) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Walsh Door & Hardware Co. in
Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
By Order of the Board of Directors
S(

_

;tors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $105,000 of
New Jobs Training Certificates (Walsh Door & Hardware Co. Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:
Secrefafv of the Board of Directors

m
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STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

Secretam^of the Board of Directors
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
•

College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Walsh Door & Hardware Co.

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

J Ê
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______Iowa________________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.
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The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Economic Development
Authority.
The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to "Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of

the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B" attached hereto, until paid and
M
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have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall faii to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

A
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Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS

•

*

Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

Bradv Warrick. VP of Finance and Operations______
. Walsh_D_o_or_ and Hardware Co.____________________
2600 Delaware Ave._____________________________
Des Moines. IA 50317___________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.

*

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard “extended coverage"
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

*
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Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM W ITHHOLDING
£3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A" attached hereto (the
“Additional Project"). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6 .6 . All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

EMPLOYER

* DMACC 4»

Walsh Door and Hardware Co.
[Printed Name of Employer]
[Federal I.D.#1
42-1113350

DES MOINES AREA COMMUNITY CO LLEG E

By:
[Printed Name]
[Printed Title]
Email address
Date: /

By
[Printed Name]
[Printed Title]
Date:

eft ^
~

/(f ¿iv/ti/?/*.

tm

r

ATTEST:
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of
County of

State of iowa
County of Polk

:ss

y o v i'i

lalfllis

:ss

On this date:
before me, a Notary Public in and for the above
specified County and Slate, personally appeared
[Name]
. UrnM/t r\f .
to me personally kniwn, who, being by me duly
sworn uppiLoath, did say that he or she is the
[Title] j f Y ____________________________
of the above named Employer, a corporation
organized in the State of
\0\A/tA ______
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Courrty and Stafe/personally appeared
[Name]
K qA I i A
to me personally knowi
} duly
sworn upon qftth, did
that
r she is the
[Title]
c ____
of Des MoinesArea Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under m’ and and seal this date:
[Date]

Given under my h
[Date]

[SEAL]

y

ILL

v TASHA N. DeCOOK

& /.'¿v ? Commission Number 767542
My Commission Expires
April 12, 2017

Notary Pubffi
[Printed Name]
Commission Expires [1

Notary Public In andFpr
and State
nd Fpr SaijçLCounty
Said Coi
[Printed Name]
Commission Expires [Date]
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

NA

DESCRIPTION OF PERSONAL PROPERTY
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EXHIBIT “A ”

#

TRAINING PLAN
AND
BUDGET
FOR
Walsh Door and Hardware Co.
PR O JECT #2

#

Prepared By:
Jacki B o ldt
B usiness C onsultant
DM AC C B usiness R esources
D es M oines Area C om m unity C olleg e
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INTRODUCTION
Walsh Door and Hardware Co.
PROJECT # 2
COMPANY BACKGROUND
W alsh D oor and H ardw are Co. w as founded 140 years ago. In 1979, th e c o m p a n y w a s
incorporated and began selling several different lines o f construction m aterials. T h e c o m p a n y
shifted to co m m ercial hardw are and in 1980, W alsh D oor and H a rd w a re began fa b ric a tin g
com m ercial hollow m etal doors, w ood doors and fram es and has co n tin u e d until to d a y. In 2001,
the com pany opened a branch office in Iow a City.

LOCATION OF PR O JECT
2 600 Delaware Ave., D es M oines, IA 50317

BA SE HEAD COUNT
56

NUMBER OF NEW POSITIONS
20

PREVIOUS P R O JECTS

SUPPLEMENTAL INFORMATION
O f the 20 positions, 4 w ill be above the regional laborshed w age o f $ 22 .27 .

PRELIMINARY DATE
9/5/2014

PRO JECT END DATE
M arch 2019

M
Page

16

of

20

LIST OF POSITIONS
PROJECT #2
Title

Number of
Positions

Starting Salary

H ardw are C lerk

1

D es M oines in sta lle r
E lectronic S ecurity Installer

1
1

14
16
16

Des M oines In sta lle r

1

16

O ffice A ssista n t

1

16

E lectronic Security In sta lle r #2

1

16

Inside Sales

1

18

D etailer

1

18

E lectronic S ecurity Installer

1

18

Iowa City E stim ator

1

18

D es M oines E stim ator

1

18

D es M oines D etailer

1

18

E lectronic S ecurity T ech

1

20

Iowa C ity Electronic S ecurity T ech

1

20

Install S u pe rin te nd en t

1

22

Electronic S ecurity IT Tech

1

22

Iowa C ity Sales

1

25

D es M oines P roject M an ag er

1

D es M oines P roject M an ag er

1
1

25
25

M arketing

* D enotes jo b s th a t receive the su pp le m en tal 1.5 %
Please list all co m p an y benefits below :
Health
Dental
V ision
Life Insurance
S h ort term /Long term D isability
4 0 1 K plan
Flex spending
Paid tim e o ff

28

I

1

TRAINING FUND:
NEW POSITIONS:

TRAINING PLAN

20

AVAILABLE TRAINING: 78.170
COMPANY: Walsh Door

P R O JE C T# 2
B U D G ET C A TEG O R Y

IDENTIFIED NEEDS
AND EXPLANATION
J o b S k ills :
In the door and security industry,
product options and security technology
changes continually. W alsh D o o r and
Hardw are requires Its employees to
h a ve up-to-date knowledge on industry
changes. T h e co m p a ny understands
ho w critical these trainings will be for
new employees to succeed in their
positions. N e w employees m a y need
training in all aspects of a safe working
environm ent as well.
W alsh D oo r has an ever increasing
need to keep its employees' software
skills sharp! A s the com pany continues

ANTICIPATED
PROJECT OUTCOMES
Em p lo y e e s are equipped to utilize the
latest research and implement
proce d ures that will m eet custom er
nee d s a n d optimize results.
E m p lo y e e s have a higher level of
technical skills allowing the com pany
to rem ain competitive.
Kno w le d g e of regulatory processes
and p rocedures.
Increased knowledge of com pliance
issues.

employees.

TOTAL
COST

PLAN

%

OJ

but is not limited to project m anagem ent
training, com puter training, installation and
safety training.

software.
Im proved knowledge of software

TRAINING
MATERIALS III

and training on specific product upgrades
and certifications. Professional
developm ent skills training m ay include,
co urses, n e w co m p a ny-w id e software

Em p lo y e e s to have the skills to use
and m aintain computer hardware and

SUPERVISORY
TRAINING II

business. To p ic s m a y include but are not
limited to the following: architectural door
hardware, security softw are training,
locksmithmg, hollow m etal tech training,

values safety and works to promote
the w elfare of the employees.
Tra inin g will help employees m eet
internal and external custom er

JOB
S K IL L !

W ith the help o f D M A C C and/or outside
ven d ors, W a ls h D o o r wilt seek instruction
on technical topics specific to their

O peration s in an environm ent that

to grow , software skills will help
employees do their jobs m ore effectively expectations.
and efficiently. Increased training on
C o m p a n y expects:
system s will im prove the co m p a ny
perform ance and opportunities for

IMPLEMENTATION

Consulting, conferences and custom ized
training m a y be included along with a n y
related e xpenses s u ch as travel and
m eals.
Materials m a y include training items such
as videos, software, hardware, books and
m anuals.

specific to the use of C om pany.
S39 .17 0.0 0

3 1 .0 0 0 .0 0

8 ,1 7 0 ,0 0

M a n a g e m e n t/S u p e rviso ry S k ills :
W a lsh D oo r realizes the need for

W ith the help of D M A C C and/or outside

training their m anagers and supervisors
to be able to effectively lead others in
accomplishing the businesses' goals
and objectives. H aving better trained
leaders will help ensure that em ployees
will be able to perform at a high rate of
return.

vendors to provide training, classes,
W a lsh D o o r expects:
C om m unication shills am ong its
em p lo ye es to be at a high level.
Em p lo y e e s to have a superior
know ledge of the door and security
industry.
Em p lo y e e s to have the skills to help
the organization grow and profit
Em ployee s to have the ability to
m an a g e tim e and projects efficiently.
Expertise on how to develop,

and/or sem inars that will focus on a
variety of skills. T o p ic s m a y include
coaching, n e w s u pe rviso r training,
leadership, change m anagem ent, time
m anagem ent, continuous improvement
and lean skills.
Consulting, se m inars, a n d customized
training m a y be included along with a ny
related expenses su ch a s travel and
m eals.

im plem ent and maintain quality

On the Job Training:
A large portion of the new positions

Em ployee s will have a better

require training specific to the proce sse s understanding of procedures and
and procedures unique to W a lsh D oor.
policies specific to W a lsh Door.
Em p lo y e e s will understand roles and
W a lsh D o o r recognizes the costs
associated with n e w hires and the need
to have them working independently as
quickly a s possible.

$8 ,000.00

initiatives.

responsibilities specific to their
position and the daily tasks and
expectations to w ork towards.

,

8 000.00

Unavailable by other entities, m any n e w
em ployees wiil receive internal training
originating with orientation and continuing
through their entire onboardîng process.
A structured on-the-job training process is
established for various roles and outlines

duties and responsibilities for individual
Em p lo y e e s will feel successful in their positions.

n e w roles and develop productive
working relationships with colleagues
and staff.
Em ployee s will have the skills to help
the organization grow and profit.
T h e s e skills will be specific to their
individual roles and w hat part they play
in the overall organization.
$31 ,0 0 0.00
TO TA L

$78 ,1 7 0.00

31,
3 1 ,0 0 0 .0 0

,

8 000.00

8 ,1 7 0 .0 0

31.

TRAINING BUDGET
FOR
Walsh Door and Hardware Co.
PROJECT #2
The training fu n d is generated by a credit to n e w jo b s w ithholding ta x e s u n d e r th e p ro visio n o f HF 623,
Iowa C o d e 2 6 0 E , and through th e supplem ental N ew jo b s C redit from W ith h o ld in g (section 15.S.7 o f the
Iowa C ode, as am ended).
T h e training plan details the sp ecific allocation o f the training fu n d s in th is budget.

I.

JO B S K ILL TRAINING

$31,000

II.

SUPERVISORY S K ILLS

$8,000

III.

TRAINING MATERIALS

$8,170

IV.

DMACC FEE

$0

V.

ON THE JO B TRAINING

$31,000

TOTAL TRAINING BUDGET

$78,170

T he training b eg an 9/5/2014 and w ill continue to M arch 2019.
Upon receipt o f p ro pe r docum entation, reim bursem ent to Walsh D oo r and H a rd w a re fo r training expenses
w ill be m ade if th e requests m eet the g uidelines o f Iow a Code 260E , D M A C C a nd th is train in g plan.
T his plan and b ud ge t m ay be revised to m eet th e changing training needs o f W a ls h D oo r and H ardw are
with w ritten c o n se n t o f the com p an y and D M A C C . A ny revision w ill be filed to a d ju s t th is origin al plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□

\3T
JET
W

0"

Ws

0^
□
K '

□
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Weiler, Inc. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $1,070,000 Aggregate Principal
Amount of New Jobs Training Certificates (Weiler, Inc. Project #4) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685509

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
n
o '
□
□
□
□
□

□
□
□
□
□
□
□

Aye
H r
&

□"
&
nr
H r

□
0

^

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
*****
President of the Board of Directors
Secretary of the Board of Directors

-2-

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $1,070,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (WEILER, INC. PROJECT #4)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Weiler, Inc. (the "Company"), pursuant to the provisions of the Act and
the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $1,070,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $1,070,000 of New Jobs Training Certificates (Weiler, Inc. Project #4)
of the College (the "Certificates"), with $604,000 of the Certificates issued under the Act and
$466,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(WEILER, INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $1,070,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Weiler, Inc. Project #4) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Weiler, Inc. in Knoxville, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A. 7 of
the Iowa Code.
By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $1,070,000
of New Jobs Training Certificates (Weiler, Inc. Project #4) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.
J?

President of the Board of Directors
Attest:
Secretiir^A'f the Board of Directors

i

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Weiler, Inc.
Project #

4

Dated as of February 8, 2016
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IO W A NEW JOBS TRAINING A G R E E M E N T

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Weiler, Inc.

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

A
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that
(a) It is duly and validly organized and is in good standing under
the laws of th e _______Iowa________________ and is qualified to do
business and is in good standing in the State.

M

(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer’s business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
Page
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person, except the Area School.

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services are for the purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

A R TIC LE II
PROJECT; PROGRAM S ER VIC ES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall rt be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and Incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the
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payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:

A

(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, ail
obligations of the Employer hereunder shall be and become immediately due and

Page

8 o f 20

payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

A R TIC LE V

MISCELLANEOUS

#

Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Weiler. Inc.____________________________________
815 Weiler Dr.__________________________________
P.O. Box 289___________________________________
-Knoxville. lA 50138_____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to Indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this

Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM W ITHHOLDING
K Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs
Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Economic Development Authority for the community economic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,

and secure the payment of the certificates in the same manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessment of an annual levy as described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jobs Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the A ct
Section 6.6 . All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer's obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

EMPLOYER

* , d m Ac c *

' vivativ:

Weiler, Inc.
[P rinted Name of Employer]
[Federal LD. #]
42-1499763

DES MOINES A R E A COMMUNITY COLLEGE

By:
[Printed Name]
[Printed Tilie]
Dale:

[Printed Name]
Patrick Weiler
[Printed Tille]
President
Email address
pweller@weilerproducis.oom
Date:
12/29/2015
ATTEST:

ATTEST:

[Printed Title]

[Printed Name]
[Printed Title]

in

f e

r o

By: ___
HR Manager/Financial Coordinator

Stale o f
lA
County of
Marion

:ss

On this date:
12/29/2015
before me, a Notary Public in and for Ihe above
specified County and Stale, personally appeared
[Name]
Patrick Weiler & Lyn site Hoke
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Tille]
President & Financial Coordinator
of the above named Employer, a corporation
organized in the Slate of
lA
that the foregoing instrument was signed on
behalf of said Employer by authority o f its Board
of Directors; and acknowledged the execution of
said instrument to be Ihe voluntary act and deed
of said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date]
12/29/2015
[SEAL]

State of Iowa
County o f Polk

:ss

On this date:
before me, a Notary Public in and foV the above
specified Courjljr and Slate, personally appeared
[Name]
to me personally known, who* being by me duly
sworn uporyT>a1h, d id /sa y/lh a t he/ of'she is the

nCft/il Vkx ( J m jf

™

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf o f Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily execute
Given under m y j^ n d ^ p d ^ a l this date: *
[Date]

ROBYN HAMILTON
^Commission Number 7376Ü3
y Commission Escires

[SEAL]

:
:o

CAROLYN FAm-0\
Ja,

! 2 /£7o[°V

'a

Commission Numbe^1«9ö52 ;
My Commission Expires
April 23, 2 (" 7

" N o t i r y T u b f i c ^ ^ ^
T"
[Printed Name]
f
^TSU U C
H KJ

Notary Public In and For Said County and State
[Printed Name] 'P i o Vq u ^
V k X r v \t
Commission Expires [Date]
frJHon. I Q ,

Commission ExpiresT&ate]
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EXHIBIT “B*

LEGAL DESCRIPTION OF P R O JE C T SITE

Knoxvilee Industrial Park Lot 2
815 Weiler Dr.
Knoxville, IA 50138

DESCRIPTION OF PERSONAL PROPERTY
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E X H IB IT

TRAINING PLAN
AND
BUDGET
FOR
W e ile r, In c .
P R O JE C T #4

P repared By:
K elly M itchell
B usiness C onsultant
DM A C C B usiness R esources
Des M oines A rea C om m unity C ollege

INTRODUCTION
Weiler, Inc.
PROJECT #4
COMPANY BACKGROUND__________________________________ Located in Knoxville, Iowa, Weiler manufactures equipment for the paving market. Weiler is a
cutting-edge manufacturer with 350,000 square feet of manufacturing space. The facility is
equipped with machine tools, weld area, powder and wet paint and assembly, allowing Weiler to
better control quality and delivery forthe majority of their machine components.
The base designs for our self-propelled road wideners and asphalt windrow elevators were
created by Barber-Green, a company that was purchased by Caterpillar in the early 1990s. Weiler
purchased the designs from CAT in 2005 and established the Weiler brand name. Since then, we
have made updates based on input from our customers and introduced extensions to both lines
as well as expanding the Weiler line by adding self-propelled material transfer vehicles, a
commercial paver and even most recently a static roller. Our mission at Weiler is to continue to
invest in improvements and fill other needs in the market. Weiler has an engineering team that
consists of Project Engineers, Design Engineers, Manufacturing Engineers and Draftsman.
Weiler products are offered nationally through the CAT dealerships.
LOCATION OF PR O JECT
Knoxville, IA

BA SE HEAD COUNT
160

NUMBER OF NEW POSITIONS
151

PREVIOUS PR O JECTS
Projects 1-3. A ll w ithholding is on schedule and h e a dco un t requirem ents met.

SUPPLEM ENTAL INFORMATION
107/151 positions eligible for the supplemental.
PRELIMINARY DATE
1/29/15

PR O JECT END DATE
April 2019 (3 years from bond sale date TBD)

LIST OF POSITIONS: Weiler
PROJECT#4
TITLE

(see attached positions list & w age)

* D enotes job s th a t receive th e supplem ental 1 . 5 %

P lease list all com p an y benefits below :

N U M B E R OF
P O SITIO N S

H O U R LY W AG E

TRAINING BUDGET
FOR
Weiler, Inc.
PROJECT # 4
T h e training fund is generated by a credit to new jo b s w ithholding ta x e s under th e provision o f H F 623,
Iow a C ode 260E, and through th e supplem ental N ew jo b s C re dit from W ith h o ld in g (section 15.S .7 o f the
Iow a C ode, as am ended).
T h e training plan details the sp e cific allocation o f the training fu n d s in th is b u d g e t

I.

JO B S K ILL TRAINING

$292,418

Equip skills training such as, m achining centers, blueprint reading, la d d e r
Logic, w eld certify, electrical, hydraulic, pneum atic.
T echnical w riting, Fram e M aker, P hotoshop C 56, S olid w orks, ERP, C A D D ,
Production planning,H R com pliance such as, R espectful W orkplace,
S afety such as, OSHA, 1st aid, CPR, 1st responder) S a les T raining,
Q C /C ontinuous im p ro v e m e n t S em inars.

II.

SUPERVISORY SK ILLS

$75,000

New area m anager training, Legal com pliance/training (business law
perform ance m anagem ent, supervisory m anagem ent, e tc ...S e m in a rs .

III.

TRAINING MATERIALS

$50,000

M aterials used for p urpo ses o f training o n ly (com puters, softw are,
training videos, training room w hiteboards, training ro o m furniture,
study m aterials hum an resources, m aterials used in s u p e rv is o ry training)

IV.

DMACC FEE

$

V.

ON THE JO B TRAINING

$417,418

(see attached training itinerary)

TOTAL TRAINING BUDGET

$834,836

T h e training began 1 /2 9 /1 5 w ill continue to 1 /29 /1 8 .
Upon rece ip t o f proper docum entation, reim bursem ent to W eiler. Inc. fo r training e xp e n se s w ill be m a d e if
the requests m eet the g uidelines o f Iowa C ode 260E, DM ACC and th is training plan.
This plan and budget m ay be revised to m eet th e changing training n e e d s of W e ile r. Inc. w ith w ritten
co n se n t o f the com p an y and D M A C C . A ny revision w ill be filed to a d ju s t this origin al plan.
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:

•

•

Name

Present

Absent

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

O '
O'

0

□
□
□
□
□

W

Q y

□

□
□
Matters were discussed concerning a New Jobs Training Agreement between the College
and Windsor Window Company. Following a discussion of the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $135,000 Aggregate Principal
Amount of New Jobs Training Certificates (Windsor Window Company Project #7) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

M

#2685511

w

Name

Moved

Seconded

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
Sr
□
□
□
□
□

□
□
□
□
□
□
□
&

Aye

Nay

eT
0
0
0
0^
□
p*

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Attest;
Secretary of the Board of Directors

*
-2 -

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF ANEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $135,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (WINDSOR WINDOW COMPANY
PROJECT #7) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Windsor Window Company (the "Company"), pursuant to the provisions
of the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $135,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $135,000 of New Jobs Training Certificates (Windsor Window
Company Project #7) of the College (the "Certificates"), with $98,000 of the Certificates issued
under the Act and $37,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(WINDSOR WINDOW COMPANY PROJECT #7)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $135,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Windsor Window Company Project #7) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Windsor Window Company in
West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.
r of the Board of Directors
Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $135,000 of
New Jobs Training Certificates (Windsor Window Company Project #7) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.
#
President of the Board of Directors
Attest:

M
-4-

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

SecretarYof the Board of Directors

M
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IOWA NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

W indsor Window Company
Project #

7

Dated as of February 8, 2016
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IO W A NEW JOBS TRAINING A G R E E M E N T

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area Schoor), Ankeny, Iowa and
(the "Employer").

Windsor Window Company

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE l
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

<#
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(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of th e _______Iowa________________ and is qualified to do
business and is in good standing in the State.
(b)

It has full power and authority to execute, deliver and perform this Agreement
and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction
contemplated herein. Such execution, delivery and performance are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed
and delivered by the Employer and all steps necessary have been taken to
constitute this Agreement a valid and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa New
Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of
the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the purpose
of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other

person, except the Area School.

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes no
responsibility. In the event that the funds generated by the new jobs credit
from withholding and the incremental property taxes are insufficient to fund
the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for such
shortfall.
Employer agrees that it shall provide all information requested by the College,
the Iowa Economic Development Authority or the Iowa Department of
Education for purposes of establishing a consistent and meaningful database
to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the
Social Security numbers of all individual employees for which withholding
credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms
provided by the College or the Economic Development Authority.
The Program Services areforthe purpose of providing education and training
services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTIC LE II
PROJECT; PROGRAM S E R V IC E S

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the
extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer
and the Area School will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all costs
of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate
at which the Certificates bear interest, the maturity of the Certificates, the provisions
for redemption of the Certificates, and such other matter, including the security for
the Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled,
to the extent permitted by the Act, to reimbursement of any of its funds used for the
payment of Project Costs from the Project Fund when a surplus is attained in the
Project Fund and not needed to satisfy the debt service requirements on the
Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area School
in connection with the Project, including but not limited to legal fees and any Project
Costs incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates in accordance with and subject to the provisions of the
resolution. Any interest earnings on the Revenue Fund may be used for the

payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall
in no way diminish the liability of the Employer for the payments provided herein to
be made by the Employer. In the event that the new jobs credit from withholding
with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the
date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such
principal and interest are due on the Certificates. In any event, the sum of all
payments under this Agreement shall be sufficient to pay the total amount due with
respect to such principal of and interest on the Certificates as and when due. The
Employer shall not be entitled to any reimbursement for any payments made by it
for purposes of paying principal and interest on the Certificates and shall not under
any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest
on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any cause
or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the
Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder are
a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale.

Property subject to this lien may be sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject
to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within thè
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment for
the benefit of creditors; or (v) have a receiver or trustee appointed for it or
for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and

payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice such
obligations shall be and become immediately due and payable without any further
action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy,
liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be sufficiently given when mailed by
registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Windsor Windows & Doors
-900 S. 19th Street
West Des Moines. IA 50265
Attn: Pete Crivaro

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law.
No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or agreement
of any present or future member, officer, agent or employee of the Area School or
the Board of Directors of the Area School other than in his official capacity. Neither
the members of the Board of Directors of the Area School nor any official of the
Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of
the Area School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be
assigned by the Employer and may not be assigned by the Area School except as
may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or action
or part thereof, made, assumed, entered into or taken hereunder, or any other
application hereof, each of which shall be construed and enforced as if such illegal
or invalid portion were not contained herein. Nor shall such illegality or invalidity
or any application hereof affect any legal and valid application hereof, and each
such provision, covenant, stipulation, obligation, agreement, act or action, or part
shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project
will be located continuously insured, in an amount at least equal to the total amount
of the Certificates outstanding, against loss or damage by fire, lightning, such other
perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the
Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this

Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for
the Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[El Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jo b s Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit “A ” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. Th e Supplemental New Jo b s
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the sam e
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jo b s
Credit from Withholding shall be administered in the sam e manner as a project
under the Act.
Section 6.4. The Employer agrees to pay w ages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Econom ic Development Authority for the community econom ic
betterment program. The average regional w age shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting w ages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates,

and secure the payment of the certificates in the sam e manner as described in
Section 260E.6 of the Code of Iowa, as amended, including, but not limited to,
providing the assessm ent of an annual levy a s described in Section 260E.6,
subsection 4. The Additional Program and the Supplemental New Jo b s Credit
from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Em ployer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be issued
to provide the funding for the Additional Program.

IN W IT N ESS W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all a s of the date hereinabove written.
[END O F TEX T]

W EMPLOYER *

* DM ACC *
DES MOINES AREA COMMUNITY COLLEGE

Windsor Windows & Doors
[Printed Name of Employer]
[Federal I.D. #]
93-0563778-01
By:
[Printed Name]
[Printed Trtle]
Email address
Date:
ATTEST:

ÌaA . w i;
Pat Morrison
Div Controller pmorrison@woodgrain,com

[Printed Name]
[Printed Trtle]
Date:

ATTEST:

.

By:
[Printed Name]
[Printed Trtle]

------*

rC

By: ________
[Printed Name]
[Printed Title]

' o r r iS<>A)
c=>w f r o / M f l

CJ fit

State of
County of

:ss

State of iowa
County of Polk

:ss

On this date:
/ i/ o \ ) 2 3 ,/ J
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
to me personally known, who, being by me duty
sworn upon oath did say that he or she is the

On this date:
before me, a Notary Public in and for the above
specified G ity and State, personally appeared
[Name]
to me personally known, who, being by me duly
sworn uponnoath, did sayThat Jje or she is the

of the above named Employer, a corporation
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of sard
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date;

Given under my h^pd and seal this da:
[Date]

rntie]

IDate]

[SEAL]

c L #aJ / f i o //e _ /T

™

/ ]/ ü \ )
PEÏil: CÏ '

. :'0 .

?■Commission ICumber ïô:I2?6
My Commission Expires

n

[SEAL]

June 4,2016

#
o
;

Notary Public In and Forr Said
tjaid County
county and
ano State
btate
[Printed Name]
^ -f lt''\JA-flo
1
jp b "fiL . C
Commission Expires [Date]
G / ^ Z / f j.

_____

& A j

¿L

CAROLYN F.
Commission Number 189852
My Commission Expires
April 23. 20 rs

Notary Public In and Fp^ Said
[Printed Name]
Commission Expires [Date]
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

900 S. 19th Street
West Des Moines, IA 50265
Windsor Windows and Doors rents approximately 300,000 square feet of
space from their parent company Woodgrain Millwork.

DESCRIPTION OF PERSONAL PROPERTY

*
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EXHIBIT

TRAINING PLAN
AND
BUDGET
FOR

Windsor Windows & Doors

P R O JE C T #7

Prepared By;
Melissa Chavas-Miller
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Windsor Windows & Doors
P R O JEC T # 7
COM PANY BACKGROUND
In October 1987, Windsor Window became part of the Woodgrain family. Windsor had been building
premium windows and doors since the early 1950’s. The original Windsor plant was located in the Des
Moines, Iowa suburb of Winsor Heights, hence the name “Windsor. Up until 1987, Windsor had been a
regional window company. Even though the Midwest continues to be our “home base," we have
expanded our distribution to all areas of the continental United States, Alaska and Canada. Windsor has
become one of the fastest growing window manufacturers in the United States. Windsor Window is
privately owned.

LOCATION OF PROJECT
900 S. 19th Street West Des Moines, IA 50265

BASE HEAD COUNT’
325

NUMBER OF NEW POSITIONS
31

PREVIOUS PROJECTS

SUPPLEMENTAL INFORMATION
6 jo b s will receive the supplemental 1% %

PRELIMINARY DATE
6/24/15

P I^ ^ Ç T ^ÑD DAtEt v: r :. 1
April 2019

J
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LIST OF POSITIONS
P R O JE C T #7
* Denotes jobs that receive the supplemental 1.5 %
NUMBER OF
TITLE
POSITIONS
Project Manager
1
Manufacturing Manager
1
Engineer
1
Safety Manager
1
Materials Manager
1
Pre-Finish Interior Operators
5
Maint Tech
1
Manufacturing Assemblers
5
Manufacturing Assemblers
5
Manufacturing Assemblers
5
Manufacturing Assemblers
5
Please list all company benefits below:
Medical/Dental Insurance
Paid Vacations
Paid Holidays
Short Term disability
Long Term disability
401K Plan

J
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HOURLY WAGE
$31.25*
$28.85 *
$28.85 *
$31.25*
$36.06 *
$13.00
$25.00 *
$11.50
$11.50
$11.50
$11.50

NEW POSITIONS:
COMPANY:

31

Windsor Windows

IDENTIFIED NEEDS AND ANTICIPATED PROJEC1
OUTCOMES
EXPLANATION

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$105,493.00

PROJECT #7

IMPLEMENTATION
PLAN

BUDGET CATEGORY

TOTAL
COST

JOB
SUPERVISORS TRAINING
SKILL I TRAINING II MATERIALS III

$40,000.00

40,000.00

Management/Supervisory
Training: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

D M ACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external
expectations.

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

$ 2 0 ,0 0 0 .0 0

$ 2 0 ,0 0 0 .0 0

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DM ACC and/or other vendors may
provide training that can jnciude
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

$ 2 0 ,0 0 0 .0 0

$ 2 0 ,0 0 0 .0 0

TOTAL

$80,000.00

40,000.00

customer

$134,500.00

40,000.00

0 .0 0

OJT
V

0.00

•

•

•

•

•
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TRAINING PLAN
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PAGE 2
COMPANY:

Windsor Windows

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
OUTCOMES
EXPLANATION

PROJECT #7
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$80,000.00

JOB
SUPERVISOR\ TRAINING
SKILL I TRAINING II MATERIALS II
40,000.00
40,000.00
0.00

Com puter Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included.

$5,000.00

$5,000.00

Professional and Jo b Skill
Training: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
Information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training.

$5,000.00

$5,000.00

Language Skill Training: The
company has employees whose
first language is not English.
Training is needed to improve
communications between
employees

Employees and supervisors will Training may include course such as,
have better communication skills command Spanish or conversational
Spanish.
and will have some basic
understanding of Spanish or
other foreign language

$5,000.00

$5,000.00

$95,000.00

55,000.00

TO TA L

40,000.00

0.00

OJT
V
0.00

0.00

•

•
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TRAINING PLAN
PAGE 3
COMPANY:

Windsor Windows

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
OUTCOMES
EXPLANATION

PROJECT #7
IMPLEMENTATION
PLAN
Balance Brought Forward

Comprehensive Training
Materials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, Laptops,
software, videos, manuals and other
training materials may be purchased
for a training area and library.

Quality/Continuous Improvement
Training: in order for a company to
maintain it's current clients and
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

The company may receive training in
Lean Operations, Workplace Lean,
ISO, TQ M and other quality and
continuous improvement training.
Consulting may also be included

TO T A L

TOTAL
COST
$95,000.00

JOB
SUPERVISORY TRAINING
OJT
SKILL I TRAINING II MATERIALS III V
55,000.00
40,000.00
0.00 0.00

$5,000.00

$5,000.00

$5,493.00

$5,493.00

$105,493.00

60,493.00

40,000.00

5,000.00

0.00

TRAIN IN G B U D G ET
FO R
W indsor W indow s & D oors
P R O JE C T #7
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
].

JOB SKILL TRAINING

$ 50,493.00

SUPERVISORY SKILLS

$40,000.00

III.

TRAINING MATERIALS

$ 15,000.00

IV.

DMACC FEE

V.

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$105,493.00

The training began 6-24-2015 and will continue to April. 2Q19.
Upon receipt of proper documentation, reimbursement to Windsor Windows & Doors for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training
plan.
This plan and budget may be revised to meet the changing training needs of Windsor Windows & Doors
with written consent of the company and DMACC. Any revision will be filed to adjust this original plan.

m
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Ankeny, Iowa
February 8, 2016
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day of February, 2016, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were
present, either in person or by telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

to r
U

Absent
□
□
□
□
□

0
0
0
0

w

□
□

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Workiva Inc. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $475,000 Aggregate Principal
Amount of New Jobs Training Certificates (Workiva Inc. Project #4) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2685514

Name

Moved

Joseph Pugel
Felix Gallagher
Kevin Halterman
Madelyn Tursi
Dennis Presnall
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
S '
□
□
□
□
□

Seconded
□
□
□
□
□
□
□

&

Aye

Nay

0
0
0
0
0
0
□
0 /

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors

Attests

Secretary of the Board of Directors

#

M
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $475,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (WORKIVA INC. PROJECT #4) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Workiva Inc. (the "Company"), pursuant to the provisions of the Act and
the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $475,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and die Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $475,000 of New Jobs Training Certificates (Workiva Inc. Project #4)
of the College (the "Certificates"), with $247,500 of the Certificates issued under the Act and
$227,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(WORKTVA INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $475,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Workiva Inc. Project #4) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Workiva Inc. in Ames, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $475,000 of
New Jobs Training Certificates (Workiva Inc. Project #4) the proceeds of which Certificates will
be used to provide funds to pay costs, including program costs, of new jobs training by providing
education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 8th day of February, 2016.

President of the Board of Directors
Attest:

of the Board of Directors

*
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STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on February 8, 2016, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 8th day of February, 2016.

Secretary'of the Board of Directors

M
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IOWA NEW JOBS
TRAINING AGREEMENT

between

D ES M O INES A R E A COM M UNITY C O L L E G E
Ankeny, Iowa

and

W orkiva, Inc.
Project # 4

Dated as of February 8, 2016

A
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IOWA NEW JOBS TRAINING AGREEMENT

This Iowa New Jobs Training Agreement (the "Agreement") made and
entered into as of February 8, 2016
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Workiva, Inc.
(the "Employer").

WITNESSETH:
W H ER EA S, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"),
the Area School has determined to enter into this Agreement with Employer for the purpose
of establishing a new jobs training program to educate and train certain persons employed
by Employer in new jobs; and
W H ER EA S, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W H ER EA S, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
W H ER EA S, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof on
their respective parts to be performed and observed;
NOW, T H E R E F O R E , in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)

If will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a)

It is duly and validly organized and is in good standing under
the laws of tire ______ Delaware___________ and is qualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and cany out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a parly or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Iowa
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement*'), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is .the sale of alcoholic
beverages for consumption off premises.

M
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The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Em ployer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates.
T h ese
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new job s
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.
Employer agrees that it shall provide all information requested by the
College, the Iowa Economic Development Authority or the Iowa Department
of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate
the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project Such information shali
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Econom ic Development
Authority.
The Program Services are for the purpose of providing education and
training sen/ices to persons to be employed a s a part of the Project. T h e
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B" attached hereto.
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ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the ''Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as wefl a s this Agreement and ail activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs” include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes” shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. T h e
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate untii the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer, provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
“Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of tiie holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds, if the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in foe Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse foe
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with foe Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs a s part of
the Project

A

Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to foe Project shall be
deposited in a separate fund to be held by the Area School (foe “Revenue Fund”).
The Area School and foe Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of foe principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of
Page
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the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
A R T IC L E 111
PA YM EN TS AND S E C U R IT Y
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates a s and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cau se to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without (imitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates a s provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specificalfy the property described on Exhibit “B n attached hereto, until paid and

have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sum s due and delinquent at a
tax sate, with the same forfeitures, penalties and consequences a s for the
nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
A R T IC L E IV
E V E N T S O F D E FA U LT AND R E M E D IE S
Section 4.1. Each of the following shall constitute an "event of default*' hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5} business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period a s the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, a s now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other simitar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for190 days; (iv) make an assignm ent
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Ernployer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, ail
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area Schooj
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice
such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other avaifable remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often a s may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreem ent shoufd be
breached by either party and thereafter waived by the other party, such w aiver
shall be limited to the particular breach so waived and shall not be deem ed to
waive any other breach hereunder.

A R T IC L E V
M ISC ELLA N EO U S
Section 5.1. AH notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address a s follows:
if to the Area School:

Robert Denson, President
D es Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

Martin Vanderploea________________________________

Workiva_________________________________________

2900 University Blvd______________________________
Ames. IA 50010_________________________________
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sen t
Section 5.2. Ail covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement m ay
not be assigned by the Employer and may not be assigned by tie Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.

M

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and ail of which shall constitute
but one and the same instrument.
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Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assum ed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced a s if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it wit) cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or dam age by fire,
lightning, such other perils as are covered by standard “extended coverage"
endorsements, vandalism and malicious m ischief and containing customary loss
deductible provisions, if loss or dam age occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the paym ent
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and alt claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney's fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Em ployer or
Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.

Section 5.10. This Agreement shall supplement the Preliminary Agreem ent
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
A R T IC L E Vi
SU P P LE M E N T A L NEW JO B S C R E D IT FROM W ITH H O LD IN G
£3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jo b s Credit from
Withholding”) in accordance with Section 15A.7 of the Code of towa, a s
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A” attached hereto (the
“Additional Project"). Exhibit A also sets forth the jobs to which the Supplem ental
New Jo b s Credit from Withholding shall apply. The Supplemental New Jo b s
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A ”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the sam e
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the sam e manner a s a
project under the A c t
Section 6.4. The Em ployer agrees to pay w ages for the jobs for which the
Supplemental New Jo b s Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, a s compiled annually
by the Iowa Econom ic Development Authority for the community econom ic
betterment program. The average regional wage shall be based on the service
delivery areas set forth in Section 84B.2 of the Code of Iowa, a s amended.
Eligibility for the Supplemental New Jo b s Credit from Withholding shall be based
solely on a one-time determination of starting w ages by the Area School.

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the sam e manner a s
described in Section 260E.6 of die Code of Iowa, a s amended, including, but not
limited to, providing the assessm ent of an annual levy as described In Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jo b s
Credit from Withholding are in addition to, and not in iieu of, the program and
credit authorized in the Act.
Section 6.6, All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to paym ents by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jo b s Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.

IN W IT N ESS W H ER EO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END O F TEX T]
EM PLOYER
4* D M A C C 4"

Workiva Inc.
[Printed Name of Employer]
[Federal ID. #] 47-2509828
By: / Î M f i t i ï U
printedîd Name]
[Printed Tifie]
Email address
Date:
ATTEST:
By: ___ ) / ) Û â â
printed Name]
[Printed Tide] -re a m

(h .

g

DES MOINES AREA COMMUNITY COLLEGE

( K

*

ATTEST:
By: ________
[Printed Name]
Printed Tide]
State of Iowa
County of Polk

K
Pt y \ Ä e. r$ o r \

S

S u f f Ppfr CooràÀ n à o r

Stateci _ 3 E OVOCL
___________
:ss
County of
_________
On this date: D e c c iiv b e r } £ , & D i £
before me, a Notary Public tn and for the above
spedfied County arvd State, personalty appeared
[Namel X W iitfh e m fY \ K a T ^ i
to me personally known, who. being by me duty
sworn upon oath, did say that he or she is the
[Title]
£ fcC>
of the above named Employer, a corporation
organized in the State of Qe.i CuLOCLf" ^
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date]

[SEAL]

c i f t i A

^

^

u

____

:ss

On this date:

before me, a Notary Public
bllcin and for tt
the above
appeared
specified Coupty and State,
[Name]
]y f\
to me person: ty iown, who, being by me duly
did s^y
ttra
sworn upon
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the- Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my h;

T ^e o e iT vijgr

\

1 . f e i c x ^

[Printed Name]
[Printed Tide]
Date:

0

pate]

[SEAL]

«SAIAHttBCCCÄAfttfttOa
Ccezbtsstanfàsnbtr 7I6S52
C m m ìm ìb ii E n b s t

October 10. »17

Notary Public In and F:of Said County and State
[Printed Name]
O O -m h Aw j.& jT^>0
Commission Expires [Date] O k to b e r ID,

o jHL > Commission Nur
:z /ffi\ r> My commissT
.Aoril.2r:
Expires [Date]

^ « r u l t n fA R LO W
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£ Commission Number 189852
1r~ My Commission Expires
■'6wV"
April 23, 2018

EXHIBIT “B"

LEGAL DESCRIPTION OF PROJECT SITE

2900 University Ave, Ames, IA 50010

D ESCR IP TIO N O F P ER SO N A L P R O P E R T Y
This project is funded solely from the diversion of Iowa withholding on new
positions.
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EXHIBIT “A”

TRAIN IN G PLA N
AND
BUDGET
FOR
Workiva Inc.
PROJECT #4
December 2015

Prepared By:
Jeff Janes

Business Consultant
DMACC Business Resources
Des Moines Area Community College

*
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INTRODUCTION
Workiva

P R O JEC T # 4

Workiva Inc., formerly known as WebFilings, is a Delaware Corporation founded
in Augiist of 2 0 0 8 .
Workiva Inc. develops and markets business automation
tools using new rich internet and cloud computing technologies. Their first
market application is a web-based tool for regulatory compliance. Market
analysis has indicated a strong customer demand with very little competition.
Workiva has operational headquarters in Ames, IA for software development,
pre and post sales support, and anticipates rapid growth as an Ames employer.
YY ■:v V c YYY ; YY l'Y Y - ’ "VV'
2900 University Blvd, Ames, IA

Y v': Y Y Y •Y ' Y

S0010
■['■V

:■

/,•>.■■

:v.v-v’v

•V ;-V.' V!
'••\

433

34
V YY YvYYY'Y-

Project #1 in 2010.
Project #2 in 2011.
Project #3 in 2012.

YYYY YYYYYY/YYYYYYYYY‘‘-YYYY

Withholding diversion on schedule.
Withholding diversion on schedule.
Withholding diversion on schedule.

29 of the 34 new positions will be paid a wage greater than the fiscal 2016
Ames Laborshed wage of $20.34

August 14, 2015
;Yi* :V

May 2019

J *
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LIS T OF POSITIONS
Workrva
P R O JE C T #4
TITLE
*Sr. Software Engineer
•Principal User Experience Designer
•Software Engineer
•Senior Manager of Employee Success
•Quality Assurance Manager
•Senior Product Marketing Manager
•Interactive Designer
•Solutions Architect
•Data Scientist
•Delivery Manager
*Salesforce Administrator
•Instructional Designer
*IT Specialist
•Product Manager
•Product Marketing Manager
•Software Engineer
•Customer Success Manager
•Quality Assurance Analyst
•Senior Tax Accountant
•Professional Services Manager
•Professional Services Manager
•Customer Success Manager
•Customer Success Specialist
•Interaction Designer
•instructional Designer
•Financial Analyst
•Corporate Communication Editor
Customer Success Manager
Line Cook

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

r

1

1
1
1
1
1
1
4
1

SALARY
62.50
57.69
57.69
52.88
48.08
48.08
43.27
4327
40.87
40.87
40.87
38.46
36.06
36.06
36.06
36.06
33.65
33.65
33.65
32.69
3125
27.40
26.44
26.44
24.52
24.04
21.63
1923
15.00

•Jobs listed above receive the supplemental 1.5 %
Please list all company benefits below:
• Health Insurance, Dental Insurance, Long Term Disability, Term Life, 40l(k), Vacations, Holidays,
Flex Fund
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TRAINING PUNO:
DMACCFEEIV:
AVAILABLE TRAININO:

TRAINING PcaN

NEW POSITIONS: 34
COMPANY: WorMva Inc,

löß.731.00
$ 366,731.00

PROJECT #4
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION

Business Specific and Technical
Workiva Inc. Is in a highly
technical Industry that requires Its
employees to have cuttingedge
knowledge. Aft an organization that
is developing software end Is engaged
fn the integration, monitoring, end
protection of data, Ifs important that
the employees stay current In their
training. Training Is needed to keep
employees abreast of new
developments that may help them do
theirjobs more effectively*

ANTICIPATED
PROJECT OUTCOMES

Expected outcomes:
- employees to have a higher level
of technical sklBs.
- ability for onployeBa'to stay on top
new developments in Ihetr industry
to help them do theirjobs more
effectively.
- knowledge that will help the
company compete more effectively
In their market place.

TOTAL
COST

IMPLEMENTATION
PLAN

With thehelp of DMACC and/or
outside vendors, Workiva Inc.
will receive Instruction through
classes, seminars, and/or training
sessions. Topics may include Google
conference and application engine
training, SEC Filing training, Infra to
software development, internal tools
training, XBRL training, Adobe Max
training, and/or Flex 360 training.
Expenses may Indude travel, lodging,
meals and/or materiata. On-the*dob
training will also be Included.

Computer Skills Training
Training may ba provided through
Computer hardware and software sklBs Expected outcomes:
are needed to help employees do their - ability to maintain computer hardware classes, seminars, or conferences.
May Includa Microsoft products
• employees with the ability to use
Jobs more efficiently end effectively.
training such as Excel, Word, Power
software to do their Jobs more
Well-trained employees In this area
Point, and training that may help
effectively.
wHI be better able to provide good
obtain certifications. May also
customer service, and this wilt help the
Include software and hardware training
business grow.
that is specific towhat Workiva Inc. does.
Caste may includoregistration, tra vol.
lodging, meals, and/or materials.

TOTAL

JOB
SKILL I

$234,365.00

45,000.00

S2Û,000.00

20 000.00

$254,366.00

65,000.00

SUPERVISORY
TRAINING II

OJT

TRAINING
materials

ut

V

5,000.00

184X85.00

6,060,00

184,365.00

.

0X0

*

*

t

tTRAININGPLAN
r a in in S p l
PAGE 2

COMPANY: Worklva Inc.

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT # 4

ANTICIPATED
PRO JECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE DROUGHT FORWARD

Professional Skill Development
Worklva Inc. workers need
to have a variety of skills In order for
them to perform their jobs effectively
within a loam environment. These
skills are needed for supervisors end
managers all the way through to
front-line employees.

Sales and Customer Service Training
Worklva Inc. understands
the Importance of gaining end
retaining customer«. Employees of
the organization must be able to
effectively market the services It
can provide, and create sales that
will help the company grow. It's also
essential that the employees be able
to meet and exceed the needs of the
clients.

TOTAL
COST

JO B
SK1LL1

1264,365.00

65.000.00

The company expects;
- communication skills among Its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently,

Training may be provided In the why of
classes, seminars, consulting, end/or
conferences and may cover a variety
of topics. Topics may Include time
management,, project management,
Industry specific training, safety, and/or
product knowledge. May Include
Introduction to Corporate Finance end
Accounting training, mentorshlp
training, presentation skills, and/or
social marketing training. Materials
such as videos, software, hardware,
books, and travel, lodging, and meals
may be included. Wellness training
may be Included. OMhe^ob training
will be included,

$50,000.00

45.000.00

Expected outcomes:
- employees with Improved safes and
marketing skills.
- employees that work to meet and
exceed customsrexpoctatlons.
- Increased sales.
- Increased customer satisfaction.

Instruction to be provided via training,
desses, and/or conferences. May
be provided by DMACC and/or
outside vendors. Topics may
Include service training, sales training,
customer support training, end other
service-related desses. May Include
materials such as books and video
tapes. Registration, travel, meals, end
lodging may also be included.

$30,000.00

30,000.00

> 334,365.00

140,000.00

SUPERVISORY
TRAINING 11

0.00

TRAINING
MATERIALS III

6,000.00

G JT

V
184,365.00

5,000.00

0.00

10,000.00

184,365.00

•

•
#

f c

i

#

#

TRAINING PLAN

•

*

PAGE 3
COMPANY: Worklva Inc.
IDENTIFIED NEEDS AND
EXPLANATION
Management/Supervisory Training
Worklva Inc. knows and understands
that managers and supervisors
need to have special abilities and
skate to effectively lead the company.
They need to ba able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

Continuous Improvement Training
Worklva Inc. knows end understands
Industry, and It's Important that they
make their processes end procedures
efficient as possible. This wfl! allow
them to be more profitable and may
help foster further growth,

PROJECT #4
à n tig iMTEB pro J èET

OUTCOMES

itoM JrafA Y16M ”
PLAN
Balance Brought Forward

Vò -ì'a L
COST
$334,3fiS.0t)

JOB
SUPERVISORY
tiUlNING
SKILL I
TRAINING II MATERIALS Hi
O.ÒO
140,000.00
10,000.00

Expected' outcomes:
- managers skilled in diversity Issues.
- leaders who have good Interpersonal
skills.
- managers who communicate wall.
• ability for managers to foster a
team environment.
- managers who wilt help lead end
set the direction of the company.

DMACC and/or outside vendors to
provide training. Training may be
delivered In the way of desses,
seminars, and/or conferences.
May Indude project management
training, team building, conflict
resolution. Materials to support
this training may also ba Included,
such as books, videotapes, and
software. Orvlho-Job training may
also be Included. Travel, lodging, and
meals may also be included.

$20,000.00

Expected outcomes:
- Identify areas where processes can
bo streamlined.
- create processes to Increase
profitability.
- eliminata waste.
■ improve quality.

Lean Operations, Workplace Lean,
and other continuous Improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean 101, Workplace Lean, and/or
ISO training may be Included.
Materials and other related expenses
may also be included.

$14,386.00

14,396.00

$368,731.00

164,366.00

TOTAL

OJT
V
184,366.00

20.000.00

20,000.00

10,000.00

164,365.00

TRA IN IN G B U D G ET
FO R
Workiva Inc.
P R O JE C T #4
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Jowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
t

JOB SK ILL TRAINING

5154,366

II.

SUPERVISORY SKILLS

$20,000

lit.

TRAINING MATERIALS

$10,000

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$184,365

TOTAL TRAINING BUDGET
The training began August

14, 2015

$368,731

and will continue to May 2019.

Upon receipt of proper documentation, reimbursement to workiva inc. for training expenses will be
made if the requests meet the guidelines erf Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of w orkiva in c . with written
consent of the company and DMACC. Any revision will be filed to adjust this original plan.

*
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SHARED USE
28E AGREEMENT
THIS AGREEMENT made and entered into the ffi^day of

, 2016, by and

between ANKENY COMMUNITY SCHOOL DISTRICT (hereinafter referred to as "ACSD"),
and DES MOINES AREA COMMUNITY COLLEGE (hereinafter referred to as “DMACC”).
WHEREAS, ACSD is a school corporation organized and existing under the laws of the
State of Iowa and is a public agency as defined in Iowa Code Chapter 28E;
WHEREAS, DMACC is a community college organized and existing under Chapter
260C of the Code of Iowa and is a public agency as defined in Iowa Code Chapter 28E;
WHEREAS, a public agency may enter into an agreement with a private agency for joint
and cooperative action pursuant to Iowa Code Chapter 28E; and
WHEREAS, DMACC and ACSD find that joint and cooperative action will be to their
mutual advantage;
WHEREAS, DMACC owns land and improvements thereon and will continue to own
land and improvements thereon subject to the terms of this Agreement and a Development and
Lease Agreement (the “Lease Agreement”) anticipated to be entered into with THE YOUNG
MEN'S CHRISTIAN ASSOCIATION OF GREATER DES MOINES, IOWA (hereinafter
referred to as "YMCA"); and
WHEREAS, DMACC is willing to share certain portions of the land and improvements
for ACSD programs;
WHEREAS, ACSD is willing to enter into a shared use agreement to use DMACC
facilities; and
WHEREAS, DMACC and ACSD believe that an agreement pursuant to Chapter 28E of
the Iowa Code should be entered into with regard to the use of such land and improvements,
which agreement will be to their mutual advantage; and
WHEREAS,: should DMACC enter into the Lease Agreement with the YMCA it will
assign certain of its obligations hereunder to the YMCA.
NOW, THEREFORE, DMACC and ACSD agree as follows:

#2689282 v.3

1. Grant. DMACC shall permit ACSD to share use of the following described real
property and improvements thereon for ACSD programs in accordance with the terms of this
Agreement:
Recreational facilities to be built by DMACC in Ankeny, Iowa, specifically including the
swimming pool and diving area and deck area and an office described in this Agreement,
to be constructed therein, and the parking area and common areas in connection
therewith, all as shown on the attached Exhibit A, (the "Facilities") provided that such use
shall be strictly in accordance with the terms of this Agreement.
2. Term of Agreement. The duration of this agreement shall be for an initial term of
twenty-five (25) years commencing with the date of filing of this Agreement with the Iowa
Secretary of State, in accordance with Iowa Code Section 28E.8 (the "Initial Term"). At the end
of the Initial Term of this Agreement, the parties may extend this Agreement for an additional
term of twenty-five (25) years on terms to be then negotiated between the parties.
3. Parking. ACSD shall have the non-exclusive right to use the parking located at the
Facilities now present or hereafter constructed upon the DMACC property described above for
the parking of vehicles of its employees, parents, students, and invitees in connection with the
ACSD's use of the Facilities permitted under this Agreement.
4. Financing.
a. DMACC shall be solely responsible for the construction and financing of the
Facilities. It will be the sole responsibility of DMACC to obtain any necessary
approvals for the Facilities.
b. ACSD shall pay to DMACC the amount of Two Million Dollars ($2,000,000.00)
plus interest at the rate of 2.182544% per annum on the unpaid balance for its use
of the Facilities, including the swimming pool, office space deck area and
common elements located in the Facilities, payable in equal annual installments of
$311,195.98 over a period of seven (7) years, with the first payment to be made
on or before the first day of the month following occupancy of the Facilities and
the remaining six (6) payments to be made not later than the first day of the same
month each year thereafter. This payment shall reimburse DMACC for the cost of
the construction of a swimming pool consisting of at least eight (8) competitionsize swimming lanes, with an expanded deck area for spectator seating that will

accommodate at 2.18821east five hundred (500) spectators, said swimming pool
shall be constructed and maintained in accordance with all standards required for
competition swimming pools.
c. DMACC shall be responsible for all operational costs and all expenses associated
with repair, replacement, and maintenance of the Facilities.

DMACC shall

provide ACSD an annual itemized invoice documenting the total of costs and
expenses associated with the Facilities.

On or before March 1 of each year

beginning March 1, 2018, ACSD shall pay to DMACC an amount equal to 25%
of the total operational costs for the pool, deck, office and diving area portion of
the Facilities incurred by DMACC during the immediately preceding calendar
year, provided that in no event shall the amount owed by ACSD to DMACC
under this sentence exceed $50,000 in any year.
d. DMACC shall provide all pool related equipment such as touch pads,
scoreboards, lane lines, and blocks ("Equipment"). ACDS shall pay to DMACC
fifty percent (50%) of the acquisition costs for the Equipment upon receipt of an
itemized invoice from DMACC documenting such acquisition costs. ACSD shall
reimburse the DMACC for the replacement and/or repair of any Equipment
damaged during ACSD's use of such Equipment upon receipt of an itemized
invoice from DMACC documenting such replacement and/or repair costs. At all
other times, DMACC shall be solely responsible for replacement and/or repair of
any damaged Equipment.
No joint budget will be established or maintained for the purposes of carrying out the
terms of this Agreement. ACSD shall be entitled to receive, upon request, a copy of DMACC's
preliminary operating budget for the Facilities at least thirty (30) days before the beginning of
DMACC's fiscal year.
5. Operating Relationships.
a. DMACC shall make the entire swimming pool and deck area and one adjacent
office in the Facilities exclusively available to the ACSD for a nunimum of
twenty-eight (28) hours per week during the period that practices, meets and
scrimmages are permitted under the mles of the Iowa High School Athletic

Association for boys and under the rules of the Iowa Girls High School Athletic
Union for girls for aquatic team practices organized and coached by ACSD
employees, as well as for home meets and scrimmages. DMACC shall also make
the entire swimming pool and deck area and one adjacent office in the Facilities
exclusively available to the ACSD for a minimum of four (4) hours per day for a
two week period each summer for competitive event's such as swim camps at the
times designated by the ACSD in consultation with DMACC. ACSD shall give
notice of the schedules to DMACC on an annual basis no later than six (6) weeks
prior to the start of the earliest swim season.

ACSD shall provide reasonable

advance notice to DMACC of any proposed change in the schedule for use of the
Facilities in order to permit DMACC to plan and adjust its personnel and
programming requirements. If the parties cannot reach an agreement the matter
shall be referred to the Steering Committee for decision.
DMACC will use its best efforts to accommodate scheduling of other ACSD
activities at the Facilities.
DMACC agrees to comply with all state, federal, and local laws and regulations.
DMACC may establish from time to time rules of conduct and behavior for
persons within the Facilities, which shall be in effect for all persons within the
Facilities for ACSD activities or any other activities. DMACC staff shall have
authority to enforce those rules at all times. Upon DMACC's request, ACSD shall
assist in the enforcement of those rules with respect to its staff, students, and
visitors to the Facilities. ACSD shall be responsible for student supervision and
discipline during ACSD activities and shall provide necessary support personnel
to do so.
ACSD agrees to comply with all state, federal, and local laws and regulations.
ACSD shall provide supervisors, staff, and instructors for its programs and shall
comply with all requirements of the Iowa Code and Iowa Rules of Administrative
Procedure and rules of the Iowa High School Athletic Association and Iowa Girls
High School Athletic Union with respect to supervision.
No membership fees, program fees, or user fees shall be required in connection
with ACSD staffed and scheduled school activities which are consistent with this

Agreement or have been agreed upon between the parties, or from persons
engaged in ACSD organized sports activities, practices or competitive events for
such sports activities as opposed to on an individual basis; nor shall such fees be
required of persons attending public events or meets, such as spectators or person
who are in paid attendance,
g. DMACC shall keep all of the interior and exterior of the Facilities in good and
clean condition and repair.
6. Restrictions on Use. The parties shall not use, or permit the use of, the Facilities for
any purpose which would adversely affect the value or character of the Facilities described in the
attached Exhibit or cause the Facilities to lose exempt status for tax purposes. The parties shall
not conduct or permit any activities, programs or practices on the Facilities that violate any
federal or state constitutional, regulatory, or statutory provisions.
7. Taxes. DMACC is exempt from either real estate or income taxes under the laws of
Iowa and under Federal law, and the parties intend to maintain that exemption. ACSD agrees not
to use the Facilities in any way which would jeopardize such exemption from real estate and
income taxes or which would jeopardize the exemption from income taxes of the interest on the
indebtedness incurred by DMACC to finance the Facilities.
8. Fire or Casualty Insurance. DMACC shall insure the Facilities and shall pay the
insurance premiums attributable to the Facilities contemplated by this Agreement as part of the
operational costs of the Facilities.
9. Fire or Other Casualty Loss. If all or any part of the Facilities is damaged or destroyed
by fire or other casualty, any obligation to repair and rebuild the structure shall belong to
DMACC. If there is a substantial interference with the operation of the Facilities from fire or
casualty damage, the term of this Agreement shall be tolled for the duration of the restoration.
10. Liability Insurance. Both DMACC and ACSD shall carry liability insurance for
protection of DMACC and ACSD from any liability arising out of any accident or other
occurrence causing any injury and/or damage to any person or property upon the premises due
directly or indirectly to the use or occupancy thereof by the insured, or any person claiming
through or under the insured. Liability policies shall have limits of not less than $1,000,000
bodily injury per person, $1,000,000 for each occurrence, and $5,000,000 excess liability

umbrella. Such policies shall be written on Commercial General Liability coverage forms (or the
equivalent) and shall include premises and operations coverage for Bodily Injury and Property
Damage and Personal Injury. The policies shall be issued by insurance companies and in forms
satisfactory to the insured and shall provide for at least thirty (30) days' written notice to the
other party before cancellation. Each party shall be furnished with a copy of each policy
specified under this Agreement. The Steering Committee may adjust the required limits of the
policies in accordance with the insurance standards of the community for similar facilities.
11. Waiver of Subrogation Rights. Each of the parties hereby releases the other from any
claim for recovery for any loss or damage to any of its property or for any liability which is
insured under valid and collectible insurance policies to the extent of any recovery collectible
under such insurance. It is further agreed that this waiver applies only when permitted by the
applicable policy of insurance.
12. Non-Assignment of Interest under this Agreement. Neither party shall assign its
interests under this Agreement without the prior written consent of the other party in each
instance; provided, however, that DMACC may assign its responsibilities under this Agreement
to the YMCA in connection with the Lease Agreement without the prior written consent of
ACSD and such assignment shall remain in effect as long as the Lease Agreement remains in
effect. The assignment by DMACC of its responsibilities under this Agreement to the YMCA
shall not relieve DMACC of its responsibilities hereunder in the event of a termination of the
Lease Agreement.
13. No Separate Entity. No separate legal or administrative entity shall be established to
carry out the purposes of this Agreement.
14. Steering Committee. A Steering Committee shall be established which includes nine
(9) members consisting of the following:

a. Three persons selected by the Board of Directors of the ACSD, which may include
members of the Board of Directors of ACSD.
b. Three persons selected by the Board of Directors of DMACC, which may include
members of the Board of Directors of DMACC.

c. Three persons selected by the President of YMCA, which may include the President of
YMCA; provided that the Steering Committee shall only include persons selected by the
President of YMCA if YMCA and DMACC have entered into the Lease Agreement and
the Lease Agreement remains in effect.

Otherwise, the structure and function of the

Steering Committee shall not be affected by the Lease Agreement and any assignment by
DMACC of its responsibilities under this Agreement.
No member of the Steering Committee representing DMACC, ACSD or YMCA shall
have any affiliation with any of the other of DMACC, ACSD or YMCA. Each member shall
have one vote. The affirmative vote of a majority of the members of the Steering Committee
shall be required for any action by the Steering Committee.

No member of the Steering

Committee shall be personally liable for a claim based upon an act or omission of the person
performed in the discharge of the person's duties, except for acts or omissions which involve
intentional misconduct or knowing violation of the law, or in a transaction from which the person
draws an improper personal benefit. Provided, however, that nothing in this Agreement shall be
construed as constituting the waiver of any immunity from liability available to the parties, the
Steering Committee members, or their officer, employees, agents, members, or volunteers
pursuant to any applicable provision of law.
Further, ACSD, DMACC and (if applicable) YMCA shall defend, indemnify and hold
harmless any of their own representatives on the Steering Committee from all claims, demands,
causes of action, suits, settlements, and any other claimed damages, to include reasonable
attorney fees, investigative costs, suit fees, and other costs associated therewith, arising out of the
implementation of this Agreement except those resulting from intentional misconduct or
knowing violation of the law, or in a transaction from which the person draws an improper
personal benefit.
The Steering Committee shall be empowered to do the following:
i.

Resolve disputes arising under this Agreement. Decisions of the Steering
Committee shall be binding so long as this Agreement remains in force.

ii.

Make decisions specifically delegated to the Steering Committee under this
Agreement.

iii.

Meet periodically, as determined by the members of the Steering Committee, to
perform its responsibilities under this Agreement, or meet at the request of no less
than two members of the Steering Committee or either the DMACC or ACSD or
(if applicable) YMCA to address a matter pertinent to this Agreement.

15. Termination Prior to Expiration of Term. This Agreement may be terminated prior to
the expiration of its term, as follows (provided, however, that a termination of this Agreement by
ACSD shall not relieve ACSD of its obligation to make annual payments in accordance with
Section 4b of this Agreement):
a. By mutual agreement of the parties;
b. By either party for breach of any of the terms of this Agreement. Termination
shall be accomplished by giving written notice to the breaching party specifying
the breach and stating that the Agreement will be terminated if the breach is not
cured within ninety (90) days. Failure to cure the breach within ninety (90) days
of receipt of the notice shall result in automatic termination of this Agreement.
In the event of a breach of this Agreement by either party, the other party may, in lieu of
¥
terminating this Agreement, exercise any other remedy available in law or equity including
seeking specific performance of the obligation which is the subject of the breach. In the event of
a termination by mutual agreement of the parties prior to the twentieth year of the Initial Term
but after the payment of all amounts owed by ACSD to DMACC under Section 4b of this
Agreement, ACSD shall by entitled to receive a refund of $100,000 for each year between the
twentieth year of the Initial Term and the date of termination.
16. Indemnification. To the extent permitted by law, each party will indemnify and hold
harmless the other party from and against any and all losses, costs, damages, and expenses,
including reasonable attorneys' fees and expenses, occasioned by, or arising out of, such party's
negligence or willful misconduct in the performance of its duties under this Agreement, such
party's violation of any applicable law or right of a third party, and/or such party’s breach of this
Agreement. The provisions of this section shall survive termination of this Agreement with
respect to any damage or injury occurring prior to such termination. Each party shall notify the
other party of any claim or any potential claim arising out of the operation of this Agreement as
soon as practical following knowledge of the claim or potential claim.

17. Property. Any personal property purchased by the parties shall be and remain the
property of each such party.

Each party shall insure their own personal property.

Upon

termination of this Agreement, the parties shall have the sole custody and use of their respective
property, provided, however, the Equipment referenced in Paragraph 4(d) shall be the property of
DMACC. DMACC owns the Facilities which are the subject of this Agreement.

It is not

contemplated that any other real property will be acquired or held for the purpose of carrying out
this Agreement.
18. Notice. All notices or other communications to be given under this Agreement shall
be deemed given when either personally delivered or mailed by first class mail, postage prepaid,
with proper address to the following addresses until otherwise notified:
To ACSD: Superintendent, Ankeny Community School District, 306 S.W. School Street,
Ankeny, Iowa 50023.
To DMACC: President, Des Moines Area Community College, 2006 South Ankeny
Boulevard, Ankeny, Iowa 50021.
19. Binding Effect. The terms and conditions of this Agreement shall be binding upon,
and inure to the benefit of the parties hereto and their respective heirs, personal representatives,
successors and assigns.
20. Entire Agreement - Amendment. This Agreement contains the entire understanding
between the parties regarding the subject matter thereof, and cannot be changed or terminated
orally but only by an agreement in writing signed by both parties. In the event of an assignment
by DMACC of its responsibilities hereunder to YMCA, any change or termination shall require a
writing signed by DMACC, ACSD, and YMCA.
21. Severability. If any provision of this Agreement shall be declared invalid or
unenforceable, the remainder of the Agreement shall continue in full force and effect.
22. Headings. The headings of this Agreement are' inserted for convenience of reference
only and in no way describe or limit the scope or intent o f this Agreement or any of the
provisions hereof.

23 . Governing Law: Forum. The parties consent to the jurisdiction of the Polk County,
Iowa District Court for all matters relating to this Agreement and agree that this Agreement shall
be governed by Iowa law.
24. Independent Contract. It is expressly understood and agreed by the parties that
nothing contained in this Agreement shall be construed to create a partnership, association, or
other affiliation of like relationship between the parties, it being specifically agreed that their
relation is and shall remain that of independent parties to a cooperative contractual relationship.
In no event shall a party be liable for the debts or obligations of another party.
25. No Waiver. No waiver of the breach of any terms or' conditions of this Agreement
shall constitute a waiver of any other or succeeding breach of the same or other provisions of this
Agreement,
26. Joint Obligation. The obligations of the parties under this Agreement are several
obligations, and not joint obligations.
IN WITNESS WHEREOF, the parties have caused this instrument to be executed by
their respective officer's, pursuant to full authority granted and given as of the day and year first
above written.

Ankenv Community School District

Des Moines Community College
By

1

Name_
Chair of the Board — \J Ÿ

------

FINANCIAL STA TEMENTS
FOR JANUARY31, 2016
AND THE SEVEN MONTHS THEN ENDED
-a*.

DMACC
Fund Descriptions
Fund 1 - General Unrestricted Fund
This fund is used to account for the general operations of the College. These funds are available for any legally authorized purpose
and are, therefore, used to account for all revenue and expenditures for activities not provided for in other funds. The organizational
units to be financed through this fund are those which are generally directly concerned with the operation and support of the
educational programs of the College as a whole.

Fund 2 - General Restricted Fund
This fund is used to account for resources that are available for the operation and support of the educational programs, but are
restricted as to their use by outside agencies or donors.

Fund 3 - Auxiliary Fund
These funds are unrestricted, but they have been designated for a particular use. They account for activities intended primarily to
provide non-instructional services or sales to students, staff, and/or institutional departments, and which are in addition to the
educational and general objectives of the College.

Fund 4 - Agency Fund
This fund is used to account for assets held by the College as custodian or fiscal agent for others.

Fund 5 - Scholarship Fund
This fund accounts for the receipt and disbursement of scholarship awards to students, primarily PELL grants.

Fund 6 - Loan Fund
This fund accounts for the receipt and disbursement of funds relating to student loans.

Fund 7 - Plant Fund
This fund is used to account for transactions relating to investment in College properties. They include amounts which have been
appropriated or designated for purchase of land, improvements, buildings, and equipment, the retirement of indebtedness and the
administration of the physical plant.
M
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The financial statements and information listed above has been prepared in
accordance with Generally Accepted Accounting Principles and is accurate
and complete in all material respects.

Ben Voaklander, Controller

Des Moines Area Community College
Balance Sheet
January 31,2016
Restricted
General
Fund 2

Unrestricted
General
Fund 1

Scholar
ship
Fund 5

A gency
Fund 4

Auxiliary
Fund 3

Plant
Fund 7

Loan
Fund 6

Total

A SSETS
C u rre n t A ss e ts :
C ash in Banks and Investments
Accounts Receivable

$

Student Loans
Deposits & Prepaid Expenses
Inventories
Total Current Assets
Fixed A ss e ts :
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Films
Less accumulated depreciation
Total Fixed Assets
TO TA L A SSETS

15,947
39,043

-

396,260

$2,701,070
11,618
-

31,975,853

89,036,386

4,540,916

2,712,688

-

-

-

-

-

-

-

-

-

-

4,540,916

$2,712,688

24,977,619
6,943,244
-

$

43,752,962
45,283,424
-

$

$

31,975,853

$

89,036,386

$

$

5,628,594
1,417,500
-

$

1,745,240
53,862,674
3,466,300
7,319,713
28,547,322

$

4,109,061
35,595
-

$

(159,388) $
-

16,913,164
1,224,106
-

92,082

18,137,270

146,335,807

-

161,822,832
15,580,753
(68,959,781)

161,822,832
15,580,753
(68,959,781)

-

108,443,804

108,443,804
$ 254,779,611

$

89,517

(159,388)

$

-

92,297,053
53,497,987
89,517
15,947
435,303

2,565

$

92,082

$

126,581,074

(56) $
-

-

$

206,987
35,561,591
-

(159,388)

$

L IA B IL IT IE S A N D F U N D B A L A N C E S
Liabilities:
Current Liabilities
Long Term Liabilities
Health & Dental Liabilities
O P E B Liability
Deferred Revenue
Deposits Held in Custody for Others

14,418,540
10,701

F u n d Balance:
Unrestricted
Restricted-Specific Purposes
Net Investment in Plant

T O T A L L IA B IL IT IE S & F U N D B A L

P

-

-

-

(5,904,863)

10,500,518
31,975,853

$

89,036,386

$

(33,491)
1,200
-

$

104,635
2,640,344

-

-

-

7,502,273
90,875,465
3,466,300
7,319,713
43,070,497
2,651,045

35,768,578

154,885,293

(14,608,376)
105,420,872

15,053,935
(20,580,489)
105,420,872

90,812,496

99,894,318

126,581,074

$ 254,779,611

(56)

-

4,553,417

-

-

-

(159,332)

92,082

-

-

4,553,417

-

4,540,916

$2,712,688

-

-

(159,332)
$

(159,388)

-

-

2,712,688

(12,501)

(5,904,863)

-

$

-

94,941,249

10,500,518

Total Fund Balance

-

-

21,475,335

Total Liabilities

(45,001) $
32,500
-

92,082
$

92,082

$

m

$

m

Des Moines Area Community College
Statement of Revenue, Expenditures and Changes in Fund Balances
For the Seven Months Ended January 31, 2016
Unrestricted
Fund 1

Restricted
Fund 2

Revenue:
$ 31,727,697 $
15,133 $
Tuition and Fees
Local Support (Property Taxes)
4,384,498
5,523,279
5,119,189
19,801,717
State Support
3,014,768
Federal Support
168,553
4,769
473,961
Sales and Services
Training Revenue / ACE
5,941,877
2.534.413
Other Income
1,678,634
22,153,428
58,235,060
Total Revenue
1,547,955
503,414
Transfers In - General
Total Revenue and Transfers In $ 58,738,474 $ 23,701,383 $

Auxiliary
Fund 3

Scholarship
Fund 5

Agency
Fund 4

243,419 $
31,584
1,368,481
460,297
2,103,781
217,937
2,321,718 $

Loan
Fund 6

326,218 $
- $
18,337,395
148,356
29,170
688,326
1,900
18,339,295
1,192,070
142,992
144,268
1,336,338 $ 18,482,287 $

- $
5,000
5,000 $

- $

- $

-

-

Expenditures:

Instruction
$ 31,628,723 $ 10,194,281 $
46,762
Academic Support
7,613,765
704,701
5,940,620
Student Services
4,929,007
Instructional Support
8,127,990
4,348,976
5,890,091
Operation and Maintenance of Plant
Auxiliary Enterprise Expenditures
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
Agency Fund Expense
21,764,842
Total Expenditures
57,660,074
2,449,561
1,343,312
Transfers Out - General
24,214,403
59,003,386
Total Expenditures and Transfers Out
Net Increase (Decrease) for the Period
Fund Balance at Beginning of Year
Fund Balance at End of Period

- $

-

-

-

1,898,501
1,898,501
212,600
2,111,101

755,209
755,209
156,738
911,947

18,886,061
18,886,061
18,886,061

(1,006)
(1,006)
(1,006)

$ 32,312,467
14,292,272
4,384,495
25,320,906
400,000
21,700,656
1,895,028
18,647
5,941,877
371,996
5,735,566
5,175,138
107,198,772
4,162,211
1,600,645
6,775,783 $ 111,360,983

- $ 41,823,004
7,660,527
6,645,321
13,056,997
10,239,067
1,898,501
18,886,061
(1,006)
23,566,494
23,566,494
755,209
124,530,175
23,566,494
4,162,211
23,566,494
128,692,386

6,006

(16,790,711)

(17,331,403)

1,309,362

244,442

86,076

107,603,207

118,959,474

1,733,753 $

(159,332) $

92,082 $ 90,812,496 $ 101,628,071

(513,020)

210,617

424,391

10,765,430

(5,391,843)

4,342,800

(5,904,863) $

4,553,417 $

2

$

Total

(403,774)

(264,912)

$ 10,500,518 $

Plant
Fund 7

D E S M O IN ES A R E A C O M M U N IT Y C O L L E G E
IN V E S T M E N T R E C A P
Ja n u a ry 31, 2016

D E P O S IT O R Y A C C O U N T S
Bank
Bankers Trust
Various Checking Accounts
Wells Fargo Bank - Ankeny
Sub Total

$
$
$

Am ount
35,321,605
275,723
-

$

35,597,328

$
$
$
$

Am ount
13,119,390
2,262,087
2,000,000
516,535

$

17,898,012

Rate
0 .2 8%
0 .2 1 %
0.15%

Maturitv
Money Market
Checking Accounts
Money Market

Rate
0 .1 8 %
0 .10 %
0 .45%
0.15%

Maturitv
Checking Accounts
Investment Account
9/28/2016
Investment Account

D M A C C IN V E S T M E N T S
Bank
Bank of the West
W est Bank
W est Bank
Wells Fargo

Purchase Date

September 28, 2014

Sub Total

Calculated
Term
M onths
Great Western Bank

October 24, 2012

$

280,000

0.75%

April 25, 2016

City State Bank- Madrid

February 26, 2015

$

1,000,000

1.00%

February 26, 2017

City State Bank- Madrid

February 26, 2015

$

2,300,000

0 .6 5 %

August 26, 2016

June 26, 2014

$

2,000,000

0.30%

February 26,2016

Wells Fargo - Ankeny
Bankers Trust - Des Moines Money Market

$

19,973,424

0.28%

Money Market

Wells Fargo - Ankeny Money Market

$

13,178,888

0 .1 5 %

Money Market

IS J IT Diversified Fund

$

69,401

0.01%

Money Market

Total IS JIT Investments

$

38,801,713

Grand Total of Investments

$

92,297,053

IS J I T IN V E S T M E N T S

Grand Total Weighted Average of Investments

0.26%

42.6
24.4
18.2
20.3

f c

Des Moines Area Community College
Fiscal Year Ending June 30, 2016 Budget Report
Summary by Fund (All Funds)
For the Seven Months Ended January 31, 2016
Fund Name
ievenue
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant

Fund
Number
1
2
3
4
5
6
7

Total Revenue
Expenditures

Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant

Total Expenditures

1
2
3
4
5
6
7

Board
Approved
Budget

Working
Budget

Amount
Received/
Expended

Working
Budget
Balance

Budget
Commitments

$ 107,232,729 $
51,552,510
3,288,452
764,505
25,863,159
5,000
62,865,700

105,891,173 $
52,871,696
3,498,258
770,350
25,862,111
5,000
43,976,762

58,738,474
23,701,383
2,321,718
1,336,338
18,482,287
5,000
6,775,783

$

$ 251,572,055 $

232,875,350 $ 111,360,983

$

121,514,367

$ 106,678,002 $
52,036,486
3,663,215
656,312
25,883,159
5,000
50,387,307

104,999,231 $
54,152,217
4,067,635
663,955
25,882,111
5,000
44,677,322

59,003,386. $ 27,520,299 $
24,214,403
4,749,266
2,111,101
875,681
911,947
78,211
18,886,061
(1,006)
23,566,494
15,390,032

18,475,546
25,188,548
1,080,853
(326,203)
6,996,050
6,006
5,720,796

$ 239,309,481 $

234,447,471 $ 128,692,386 $ 48,613,489 $

57,141,596

4

47,152,699
29,170,313
1,176,540
(565,988)
7,379,824
-

37,200,979

Des Moines Area Community College
Revenue/Expense Comparison With Prior Year
For the Seven Months Ended January 31, 2016
Fund 1 Revenue Comparison by Source
January 31, 2016

Fund 1 Revenue
January 31, 2016
60,000,000

40,000,000

<?u
Cd

58,235,060

Tuition Decrease
Overall Decrease

- 3 . 96 %
- 1 .41 %

Fund 1 Expense Comparison by Function
January 31, 2016
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Academic
Support
7,264461

Student
Services
5,827,931

Institutional
Support
7,650,326

4,403,921

□ FY2016

31,628,723

7,613,765

5,940,620

6,127,990

4,348,976

Instruction

Plant

Function
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[Overall Increase.

0.71% |

DMACC - Plant Fund Status Report -12/31/15
|** Note: Assum es Annual Growth of
FY 2016 to 2025
|NOTE: This Document Is For Planning Purposes Only and Is Subject To Change

Sources of Funds:

• #
1
2
A 3
# 4
5
6
7
8
9
• 10
11
12
13
14

Sources / Uses
Other
Plant
Sources
Fund

Plant Fund:
Property Tax **
Interest on investments
Government:
Additional State Aid Appropriation
ACE Infrastructure funds
Operating Lease - Ankeny Schools/Pool (estimated)
Borrowing Proceeds
Donations/Gifts in kind
Story County Schools - 28E Contribution
Jasper County Schools - 28E Contribution
Transfers:
Fund 1 - Utilities **
Fund 3 - Boone Housing
Fund 3 - Boone Housing/Debt Service
Various Departments
Other revenue

83,601,808
-

83,601,808
-

2,295,175

287,218
160,000
340,000

2,295,175
4,000,000
2,184,000
32,410,198
287,218
160,000
340,000

17,153,410
532,400
4,689,682
561,363
820,000

17,153,410
532,400
4,689,682
561,363
820,000

32,410,198

30,728,073

118,307,181
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•
18
19
• 20
21
22
23
24
# 25
26
27
28
29
30
31

149,035,254
149,035,254

Uses o f Funds:

•

|

Total

4,000,000
2,184,000

Total Sources

15

2.5%

Debt Service:
Principal & Interest

4,689,682

Annual Allocations:
Utilities **
District - Capital renewal **
District - Technology Upgrades/Equipment **
Administration **

36,349,524

41,039,206

15,687,762
14,259,127
3,774,487

17,155,282
15,687,762
14,259,127
3,774,487

17,155,282

_

Completed Projects (Page 2, Line 40):
Projects Under Construction:
Boone - Civil Engineering Expansion
Ankeny - Bldg 7 Expansion
Ankeny - Bldg 7 Expansion/Technology
Ankeny - Bldg 7 Expansion/Furniture
Ankeny - Bldg 5 Dept Moves
Ankeny - Bldg 5 Student Center/Rec Center
Ankeny - Bldg 22 Board Room Project
District - Ad Astra Proj/Misc
Ankeny - Outside Sport Court
Unencumbered funds

-

-

508,535
1,788,462

1,000,000
2,470,228
215,000
155,000
325,000
36,915,768
60,389
17,500
8,003

1,508,535
4,258,690
215,000
155,000
325,000
36,915,768
60,389
17,500
8,003

6,586,112

9,288,796

15,874,908

30,728,073

120,526,584

151,254,657

(2,219,403)
2,219,403

(2,219,403)
2,219,403

•
Total Uses

32
33
34

Excess (deficit)
Beginning Fund Balance

-

35

Ending Fund Balance

-
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